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IN THE CIRCUIT COURT OF 
THE 11TH JUDICIAL CIRCUIT 
IN AND FOR DADE COUNTY, FLORIDA 

GENERAL JURISDICTION DIVISION 

CASE NO. 94-08273 CA (22) 


HOWARD A. ENGLE, M.D., 
et al. , 


Plaintiffs, 


vs . 


R.J. REYNOLDS TOBACCO 
COMPANY, et al.. 


Defendants. 
_/ 


Miami-Dade County Courthouse 
Miami, Florida 
1:40 p.m. 

Monday, November 23, 1998 


TRIAL - VOLUME 145 

The above-styled cause came on for trial 
before the Honorable Robert Paul Kaye, Circuit Judge, 
pursuant to notice. 
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APPEARANCES: 

STANLEY M. ROSENBLATT, ESQ. 

SUSAN ROSENBLATT, ESQ. 

On behalf of Plaintiffs 

DECHERT PRICE & RHOADS 
ROBERT C. HEIM, ESQ. 

SEAN P. WAJERT, ESQ. 

On behalf of Defendant Philip Morris 

COLL DAVIDSON CARTER SMITH SALTER & BARRETT 
NORMAN A. COLL, ESQ. 

On behalf of Defendant Philip Morris 

ZACK KOSNITZKY 
STEPHEN N. ZACK, ESQ. 

On behalf of Defendant Philip Morris 

CARLTON FIELDS WARD EMMANUEL SMITH & CUTLER 
R. BENJAMINE REID, ESQ. 

On behalf of Defendant R.J. Reynolds 

JONES, DAY, REAVIS & POGUE 
RICHARD M. KIRBY, ESQ. 

On behalf of Defendant R.J. Reynolds 


KING & SPALDING 
MICHAEL RUSS, ESQ. 

RICHARD A. SCHNEIDER, ESQ. 

On behalf of Defendant Brown & Williamson 

CLARKE SILVERGLATE WILLIAMS & MONTGOMERY 
KELLY ANNE LUTHER, ESQ. 

On behalf of Defendants Liggett Group 
and Brooke Group 

SHOOK HARDY & BACON 
EDWARD A. MOSS, ESQ. 

WILLIAM P. GERAGHTY, ESQ. 

On behalf of Defendant Brown & Williamson 
JAMES T. NEWSOM, ESQ. 

On behalf of Defendant Lorillard 

DEBEVOISE & PLIMPTON 
ANNE COHEN, ESQ. 
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JOSEPH R. MOODHE, ESQ. 

On behalf of Defendant The Council for Tobacco Research 
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(APPEARANCES - Continued) 

GREENBERG TRAURIG HOFFMAN LIPOFF ROSEN & QUENTEL 
DAVID L. ROSS, ESQ. 

On behalf of Defendant Lorillard 


MARTINEZ & GUTIERREZ 
JOSE MARTINEZ, ESQ. 

On behalf of Defendant Dosal Tobacco Corp. 
and Tobacco Institute 

KASOWITZ BENSON TORRES & FRIEDMAN 
AARON MARKS, ESQ. 

NANCY STRAUB, ESQ. 

On behalf of Defendants Liggett Group 
and Brooke Group 
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1 (Whereupon, the following proceedings were had:) 

2 THE COURT: Okay. Be seated. 

3 So, we're squared away with whose deposition? 

4 MR. ROSENBLATT: The video of Andrew 

5 Schindler, CEO of Reynolds. 

6 MR. REID: Judge, as we understand. Pages 112 

7 to 134 we have taken out. Those are the pages dealing 

8 with the ads and so forth, those are withdrawn. 

9 THE COURT: Whatever. 

10 MR. REID: We had not gotten a list of what 

11 was taken out or left in. So we assumed those were 

12 out, 112 to 134. 

13 THE COURT: I have that marked with a paper 

14 clip here. So I guess that's the pages. 
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15 MR. REID: Counsel withdrew that. 

16 MR. ROSENBLATT: No, I didn't withdraw it 

17 permanently. I withdrew it as we were going through 

18 the deposition. It's not on the video. 

19 MR. REID: Okay. Fine. 

20 THE COURT: Now I have to figure out what you 

21 mean by did not withdraw it permanently. You want to 

22 bring it back in? 

23 MR. ROSENBLATT: Maybe. I'm not sure. As 

24 we're discussing. Judge, the rest of the deposition, I 

25 probably won't even go back. 
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1 THE COURT: All right. Okay. I guess you'll 

2 bring the jury out. 

3 MR. ROSENBLATT: I think total it's about an 

4 hour and 15 minutes, but there are two cassettes, so it 

5 would not make much sense to take a break between 

6 cassette one and cassette two. The second one is only 

7 about 15 minutes. 

8 THE COURT: Let's finish what we've got on 

9 tape and do the rest. Meanwhile, I'll zip through it 

10 again and see if there's any problem areas that we have 

11 a problem with. 
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12 Okay. But we did have a false alarm because 

13 of a burned out motor in an air conditioning unit 

14 upstairs on the 24th floor. 

15 MS. LUTHER: Smells horrible. 

16 THE COURT: They had some smoke. Thought 

17 they had to evacuate the building or whatever. It was 

18 a false alarm fire. Who knows? Anything can happen 

19 and does. 

20 MR. HEIM: In this trial. 

21 THE COURT: And in this building. 

22 (Discussion off the record.) 

23 THE BAILIFF: Bringing in the jury. 

24 (The jurors entered the courtroom.) 

25 THE COURT: Okay. We're all back. Have a 
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1 seat, folks. 

2 What we're going to do is have another 

3 deposition played back on television. It will run 

4 about an hour and 15 minutes or so, and then we'll take 

5 a break. And during that break we're going to do a 

6 little bit more work, so it will be a little bit longer 

7 than the average break. Then we'll come back and 

8 finish up that deposition. Okay? 
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9 Right now, go ahead and play the first half 

10 of it or three-quarters of it. 

11 MR. ROSENBLATT: The date of this deposition 

12 is April 14, 1997 . 

13 THE COURT: The deposition of Mr. Andrew 

14 Schindler. 

15 (The videotaped deposition of Andrew 

16 Schindler was played to the jury as follows:) 

17 EXAMINATION 

18 BY MR. ROSENBLATT: 

19 Q. Please tell us your name and your business 

20 address. 

21 A. Andrew J. Schindler. Business address is 4th 

22 and Main Street, Winston-Salem, North Carolina. 

23 Q. What is your present position with RJ 

24 Reynolds? 

25 A. I am president and CEO of RJ Reynolds Tobacco 
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1 
2 

3 

4 

5 


Company. 

Q. How long have you occupied those joint 
positions? 

A. Since July of 1995. 

Q. What was your position immediately before 
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6 assuming those two jobs? 

7 A. I was president and chief operating officer 

8 of RJ Reynolds Tobacco Company. 

9 Q. When did you begin with RJ Reynolds? 

10 A. I began — I joined the company in May of 

11 1974. 

12 Q. And it's been continuous employment — you've 

13 never left for a period of time and been employed by 

14 someone else? 

15 A. It's been continuous employment with RJR 

16 family of companies. 

17 Q. What are RJ Reynolds Tobacco Company's 

18 leading brands today? 

19 A. Leading brands are Doral, which is our actual 

20 today number one brand, Winston, Salem and Camel. 

21 Q. What percentage of the market does Doral 

22 have, the total tobacco market? 

23 A. Doral has about five and a half share points 

24 or so. 

25 Q. Compared to Marlboro, for example, which as I 
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1 understand it is the leading brand, correct? 

2 A. Yeah, Marlboro is the leading brand. It's 
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3 31, 32 share points of the market. 

4 Q. How many discount brands does Reynolds have? 

5 A. Well, I'll have to guess at this a little 

6 bit, because there's quite a few private labels and so 

7 forth. In terms of total number of discount brands, 

8 when you get into all the private labels, probably 

9 about 50 or 60 or so, because of all the private 

10 labels. 

11 Q. What is your leading discount brand? 

12 A. Doral. 

13 Q. So when you say Doral is the leader, you're 

14 talking about the discount brands? 

15 A. No. Doral is actually our largest share of 

16 market brand. It also is our leading discount brand. 

17 It's our number one brand. 

18 Q. What is your number one full-priced or 

19 premium brand? 

20 A. Number one full-priced brand today would be 

21 Winston. 

22 Q. Are you a smoker? 

23 A. Yes, I am. 

24 Q. And how old were you when you started 

25 smoking? 
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1 A. I think I was probably about 18 or so. It 

2 was somewhere — I got out of high school in 1962. It 

3 was — somewhere after I got out of high school. 

4 Q. Do you remember the circumstances, what 

5 attracted you, what started you to smoking? 

6 A. No, I — the specifics? No. I just know I 

7 was smoking. You know, friends smoked, my father 

8 smoked. It was, you know, friends and relatives and — 

9 I just became a smoker. 

10 Q. Okay. Have you smoked continuously from the 

11 time you were 18 up until today, or was there ever a 

12 period of time where you decided to quit and did quit? 

13 A. I quit. The first time I quit smoking was 

14 in — when I was in Vietnam in 1969. I quit smoking at 

15 that point. 

16 Q. I would have thought that's when a lot of 

17 people started smoking. 

18 A. Well, it was certainly a stressful 

19 environment. I was infantry officer actually up to the 

20 first air cavalry division up along the Cambodian 

21 border. Got a staff job at that point, a fire base. 

22 And I don't know, as I recall, I had a real 

23 bad cold that went on for a period of time, and I just 

24 stopped smoking because of the irritation and that sort 

25 of thing with the cold, and I didn't smoke after that. 
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1 And I still had, as I recall, another six months in 

2 Vietnam at that point. 

3 Q. So how long a period of time did you stop 

4 smoking? 

5 A. As near as I can remember, I believe the next 

6 time I started smoking — I think it was about seven 

7 years. It was somewhere after I joined the company. I 

8 joined the company in '74, and I believe I started 

9 smoking again somewhere in '76 or something like that. 

10 As best I can remember. 

11 Q. So you — 

12 A. So that was seven years. 

13 Q. You smoked from age 18 until what age? 

14 A. Well '69 — 25. 

15 Q. Okay. 

16 A. 24, 25. 

17 Q. Okay. You know, give or take. 

18 And at that point in time, you stopped 

19 smoking for seven years? 

20 A. Yes, near as I remember. 

21 Q. Okay. During the period of time you smoked, 

22 from 18 to 25, give or take, how heavy a smoker were 

23 you? 

24 A. I was probably a pack or pack and a half a 

25 day, except when I was in Vietnam. I was smoking more 
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1 when I was in Vietnam. 

2 Q. Well, as you look back, was it essentially 

3 the cold that you could not get rid of that caused you 

4 to stop smoking? 

5 A. Look, we're back almost 30 years. I remember 

6 that I had a cold and it was irritating, so I didn't 

7 smoke while I had that cold. And after the cold went 

8 away, I just didn't smoke again. 

9 Q. Okay. Do you remember the circumstances — 

10 now you go seven years, you're a nonsmoker, and then 

11 one day you start smoking again. Was there a social 

12 circumstance or another kind of circumstance where one 

13 day after seven years you said to yourself: Well, I'm 

14 going to start smoking again? 

15 A. As I recall, at that time I was working — I 

16 was working in sales organization at Reynolds, and 

17 somewhere in the process I, you know, started smoking 

18 again. 

19 Q. From that time until today, have you been a 

20 constant smoker, or has there been another segment of 

21 time where you stopped? 

22 A. Well, there was one other time that I stopped 
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23 

smoking, 

, and I 

was 

a plant manager for the 

company 

24 

in — I 

started 

at 

that job in October of 

'81, and I 

25 

stopped 

smoking 

as 

a plant manager, and I 

think it was 
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1 

somewhere 

in 1985 or so, as I recall. 

2 

Q. 

It was sometime in '85 when you stopped 

3 

smoking? 


4 

A. 

Yes . 

5 

Q. 

Okay. Did you have another cold or — 

6 

A. 

No. 

7 

Q. 

— what caused you to stop smoking in '85? 

8 

A. 

I just decided I didn't want to smoke. I 

9 

just stopped smoking. 

10 

Q. 

And how long did you stop smoking? Because 

11 

you tell me now you're a smoker. 

12 

A. 

Yes . 

13 

Q. 

Okay. So in '85 you stopped smoking for how 

14 

long? 


15 

A. 

It was three or four years, as I recall. As 

16 

best as I 

can remember that. 

17 

Q. 

Do you remember if there was any pressure 

18 

from family, wife, kids, who wanted you to stop smoking 

19 

in '85? 
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20 

A. 

No. 



21 

Q. 

Or totally 

unrelated? 


22 

A. 

Unrelated. 

I don't recall any 

pressure from 

23 

family whatsoever. 



24 

Q. 

Do you remember the circumstances in 1988 or 

25 

1989 when 

you would 

have started smoking 

again? Or was 
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1 

it just 

you picked up a cigarette? 


2 

A. 

Well, I just started smoking again. 


3 

Q. 

And nothing stands out in your mind 

as to the 

4 

circumstance, as to why you started smoking again? 

5 

A. 

No. Nothing in particular. 


6 

Q. 

Okay. And once you started smoking 

again in 

7 

the late '80s, have you been a continuous smoker from 

8 

then until today? 


9 

A. 

Yes . 


10 

Q- 

How heavy a smoker are you today? 


11 

A. 

Pack, pack and a half a day. 


12 

Q. 

What brand? 


13 

A. 

Oh, well — 


14 

Q. 

Not Marlboro? 


15 

A. 

No, I don't smoke Marlboros. I'll 

smoke all 

16 

of the 

Reynolds products at some point or another; 
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17 smoke a cigar once in a while, and as a regular brand, 

18 I smoke Eclipse. I mean, as the most normal — 

19 constant brand in that. Basically I'll smoke Camels, 

20 I'll smoke Winstons, Salems, a variety of our products. 

21 But no competitive products. 

22 Q. From approximately age 18 to about age 25, 

23 what brand did you smoke? 

24 A. I smoked Winstons, and I smoked — I remember 

25 smoking Larks for a while. The only two that I can 
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1 remember. 

2 Q. So basically in your career as a smoker, 

3 there have been basically two stretches where you've 

4 stopped smoking completely; one for approximately seven 

5 years and one for approximately three or four years? 

6 A. Yes. That's right. 

7 Q. When you stopped smoking on those occasions, 

8 did you — were you able to stop smoking without any 

9 difficulty? 

10 A. Yes. I described the situation in Vietnam. 

11 I stopped smoking and — I just stopped. 

12 Q. And never started again until seven years 

13 later? 
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14 A. Yes. 

15 Q. And you had no problems; you didn't miss the 

16 cigarettes? 

17 A. Oh, I think — well, it's hard to remember 

18 the '69 thing in detail. All I remember is that I 

19 stopped smoking and didn't start again or didn't become 

20 a smoker again for seven years. 

21 Q. Okay. And I'm certainly not asking you for 

22 detail. But as you remember the experience of stopping 

23 smoking when you were about 25 years of age, you were 

24 able to quit smoking without any difficulty? 

25 A. Yes. 
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1 Q. And that was also your experience in the late 

2 '80s, when you stopped smoking for three or four years; 

3 you were able to do so without any difficulty? 

4 A. Yes. 

5 Q. One of the warnings on packages of cigarettes 

6 which you sell in the billions to the American public 

7 says: Smoking causes lung cancer, heart disease, 

8 emphysema, and may complicate pregnancy. 

9 A. My view is that cigarettes are a risk factor 

10 for those diseases; that they may cause those diseases. 
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11 I do not know if they do cause those diseases. 

12 My view is that cigarette smoking is a risk 

13 factor for those diseases, and it may cause those 

14 diseases. I do not know if it does or doesn't in that 

15 sense. I believe that maybe it's a risk factor. 

16 So in that context, I don't know if that 

17 statement of "it causes” is true or not. 

18 Q. Now, as I've heard your answer and have 

19 understood your answer, it is your view that the 

20 statement that smoking causes lung cancer, heart 

21 disease, emphysema is inaccurate because you believe 

22 that the accurate statement should say that smoking is 

23 a risk factor for those diseases, as opposed to saying 

24 it causes those diseases? 

25 A. I believe that cigarette smoking is a risk 
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1 factor to those diseases, which to me means that it may 

2 cause those diseases, and that's my point of view. 

3 Q. I understand that. But therefore, having 

4 said that, obviously, then, from your point of view, a 

5 statement which says, cigarette smoking causes lung 

6 cancer, is not accurate, correct? 

7 A. Well, like I said, Mr. Rosenblatt, I believe 
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8 that cigarettes are a risk factor tor these diseases, 

9 and I believe that, therefore, that means to me that 

10 they may cause those diseases. 

11 That's my point of view. 

12 Q. What is another risk factor for lung cancer? 

13 Smoking's one of them, according to you. What is 

14 another one? 

15 A. Well, I would think that there are things 

16 related to genetics, perhaps to diet, exercise or lack 

17 thereof, and a variety of things that might also be 

18 risk factors to smoking, family history which relates 

19 to genetics and a number of things. Environmental 

20 factors, where you live, and so forth. 

21 Q. Tell me how you think exercise or the lack 

22 thereof is related to lung cancer. You mean, if 

23 someone jogs a lot, they may get lung cancer? 

24 A. It is my understanding of — that — I'm not 

25 a scientist, obviously. But it is my understanding of 
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1 epidemiology that cigarette smoking is identified as a 

2 risk factor, and that there may be in things I've heard 

3 or read over time that there are other factors that may 

4 relate as risk factors for certain diseases — we're 
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5 talking about lung cancer here — which could involve 

6 genetic make-up, could involve environmental, where you 

7 live, perhaps diet, perhaps not having enough exercise, 

8 and in combination of some factor or other risk factors 

9 related to these certain diseases. 

10 Q. So, on the issue of causation, your view is: 

11 Maybe smoking causes lung cancer, and maybe it doesn't? 

12 A. It's my view that cigarette smoking has been 

13 shown, through all the epidemiology research and 

14 studies over the years, that it is a risk factor for 

15 lung cancer and other diseases; therefore, may be a 

16 cause of those diseases. 

17 But from the standpoint of the scientific 

18 proof in terms of mechanism and exactly how it might be 

19 the cause, that has not been formally determined in the 

20 scientific process. 

21 So I view cigarette smoking as a risk factor 

22 that may cause these diseases, and you know, that's my 

23 view. 

24 Q. This is your personal view, or is this the 

25 company view? 

TAYLOR, JONOVIC, WHITE & GENDRON 
COPYRIGHT 1998V-CALLHRIGHTSGRESERVED 

15837 

1 A. Well, it's my view, it's the view of 
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2 scientists that I've talked to at the company that have 

3 studied this issue, that are up on the research and 

4 literature, and people I have talked to over time about 

5 the whole issue of smoking and health. 

6 Q. Mr. Schindler, would you agree or not agree 

7 that there is a worldwide consensus in the medical 

8 community and in the scientific community that 

9 cigarette smoking causes lung cancer? Or do you think 

10 there is a controversy within the medical community and 

11 scientific community on that subject? 

12 A. I would agree that the majority — clearly 

13 the majority of people in the public health field have 

14 stated that cigarettes cause these diseases. 

15 It is my view that it is a risk factor for 

16 those diseases and may cause the diseases that we're 

17 talking about. 

18 Q. Have you ever read an article in the New 

19 England Journal of Medicine or any prestigious 

20 peer-reviewed medical journal in this country where a 

21 physician, an M.D. unconnected to the tobacco industry, 

22 has taken the position that smoking is merely a risk 

23 factor for lung disease, and there's no scientific 

24 evidence that it causes lung cancer? 

25 A. I have never read an article that you 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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described like this. I've never read an article in the 
New England Journal of Medicine like you've described. 

I believe that cigarettes are a risk factor, 
and that — I believe that very strongly. And as a 
company, we have acted upon that belief by trying to 
improve products, and as an industry over a 30-, 

40-year period, with the lowering of tar in cigarettes, 
with the work we've done in recent years on products 
like Eclipse. 

The fact that I believe that it may cause 
these diseases, to me what is relevant is what does the 
company and the industry, what has it done relative to 
acting upon the fact that it is a risk factor? And I 
believe that we have done a lot over the years to 
address these issues with lowering the tar and trying 
to create products that address the risks related to 
smoking. 


Q. 

Reynolds 

A. 

Q- 

A. 

Q. 

that with 

A. 


How many billions of cigarettes does RJ 
Tobacco Company sell a year? 

About 120 billion is our volume. 

120 billion with a B, with a B? 

It's 120 billion cigarettes a year. 

I want to make sure people are not confusing 
million. 

No. 
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1 Q. Now, don't you think, as the president and 

2 CEO of a company that sells that many billions of 

3 cigarettes to the American consumer — and you admit 

4 that it may cause lung cancer and heart disease — that 

5 you have a responsibility to read some of the 

6 independent literature so that you would know what the 

7 scientists and the medical doctors are saying? 

8 A. Well, I'm aware of what medical science and 

9 the doctors are saying. I've spent time with our own 

10 people in the organization that I manage, discussing 

11 these issues, and they are competent, ethical people. 

12 We've spent a fair amount of time discussing 

13 the whole smoking and health issues, and I am very 

14 comfortable with my own personal belief that cigarettes 

15 are a risk factor to these diseases, and I'm 

16 comfortable with what we have done as a company to 

17 address the risks that are associated with smoking in 

18 terms of trying to improve the product over time; the 

19 lowering of tar and the other work that we have done 

20 over the years. 

21 Q. So the lowering of tar makes cigarette 

22 smoking less of a risk factor? 

23 A. I don't know if it makes it less of a risk 
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24 factor, but for a number of years, up until, near as I 

25 understand this, until the late '70s, there was a — 
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1 sort of cooperative effort between the public health 

2 community and the industry to address tar as an issue 

3 with regard to potential of risk in cigarettes, a very 

4 concerted effort over a 20-or-so-year period to 

5 systematically work to deliver or to design and 

6 manufacture cigarettes that have substantial reduction 

7 in tar, which is the history of the industry and 

8 working with public health people up until I understand 

9 around the late '70s. 

10 So there has been an effort over the years to 

11 reduce tar in cigarettes as the area that there tended 

12 to be a consensus of where the risk may lie with regard 

13 to cigarettes. 

14 Q. Which of the Reynolds products has the 

15 highest degree of tar? 

16 A. I believe the highest tar would be More 120s. 

17 It's a 120 millimeter, small circumference cigarette. 

18 Q. Do you know the percentage of tar expressed 

19 in milligrams? 

20 A. I believe it would be around 21 or so 
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21 

milligrams 

of tar. 


22 


MR. WEBER: Just for the record, I think 

you 

23 

misstated. 

It's not a percentage of tar — 


24 

A. 

21 mi11igrams. 


25 

Q. 

What is the Reynolds product in terms of 

tar? 
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1 A. It would be a Now product, which would be 

2 about one milligram of tar. 

3 Q. Well, are you telling us that Now, in your 

4 judgment, is much less of a risk factor than More? 

5 A. No, I'm not saying that. I'm saying it has 

6 substantially less tar. I'm saying that over the years 

7 the industry, and working for a good period of time 

8 with public health people who said that reduction in 

9 tar was the right thing to do with the design of 

10 cigarettes, that we as an industry and we as a company 

11 worked hard on providing products that reduced tar; so 

12 that all cigarettes today are substantially less tar 

13 today than they were 30 or 40 years ago. 

14 As to whether or not that product is less 

15 risky than a higher tar product, I don't know. I know 

16 that it has less tar, which is an area of focus that 

17 public health people have had for years. 
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18 Q. Which signifies what? 

19 A. That there's less tar in the product. 

20 There's no — there's nothing about us following the 

21 government regulation to indicate what the tar and 

22 nicotine levels in the product, saying that we're 

23 suggesting or saying there's less tar. 

24 There's been or had been over the years joint 

25 effort between public health people and the companies 
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1 to create products that had less tar, because the 

2 consensus was that whatever the risk is in cigarettes, 

3 that a general reduction in tar would be the right 

4 thing to do. 

5 So the industry, working in the earlier days, 

6 in a collaborative mode with public health people, 

7 reduced the tar. 

8 Whether or not those products had less risk 

9 in them is something that would have to be determined 

10 over a long period of time. Maybe they do, maybe they 

11 don't. But the consensus was, for public health 

12 people, that the right thing to do was to reduce the 

13 tar level. 

14 Q. You wouldn't want to mislead a friend. But 
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15 aren't you, in fact, misleading the American public 

16 when you state under oath in 1997 that it is your view 

17 that the Surgeon General's warning on your packs of 

18 cigarettes, which say smoking causes lung cancer, 

19 you're saying that's not accurate; it's only a risk 

20 factor. 

21 Isn't that misleading the American public? 

22 A. I don't believe I'm misleading the American 

23 public. I'm not sitting here in that context. You're 

24 asking me my point of view, and my point is view is 

25 that cigarette smoking is a risk factor for these 
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1 diseases, which to me means it may cause these 

2 diseases. 

3 And I recognize that that point of view is 

4 different than what is — the Surgeon General has on 

5 the warning label. But to me the issue is, if I 

6 believe that cigarettes may cause these diseases, to me 

7 the real question is what have we done as a company to 

8 respond to that? Do we ignore it or do we work to 

9 address how to improve products over time? 

10 And we've gone through this earlier in this 

11 deposition, that we have worked to address those issues 
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12 that the public health community believes may relate to 

13 the risks associated with smoking. That's what we have 

14 done. 

15 Q. I am not asking you for your point of view. 

16 I am asking you, as the president and CEO of a company 

17 that sells billions of cigarettes to the American 

18 consumer, what evidence you have to say that smoking 

19 doesn't cause disease, but it's merely a risk factor? 

20 And you're telling me, as I've understood it, 

21 that you're telling us this and it's your point of view 

22 based on discussions with technical people you've had 

23 at Reynolds; is that essentially correct? 

24 A. I didn't say that cigarette smoking doesn't 

25 cause diseases, which I believe is the way you 
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1 characterized it. 

2 I said that it may; that it's a risk factor; 

3 that it may cause. But the science in the sense of 

4 laboratory studies with mice, where all the variables 

5 are controlled, that at the end of that, those types of 

6 studies, the lab studies, that the — there's no more 

7 higher incidence, is my understanding, of lung cancer 

8 through those studies in mice that were exposed to 
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9 smoking and mice that weren't exposed to smoking. 

10 Because of that, as I understand this 

11 scientific discipline, there's an absence of that kind 

12 of confirmative proof or the mechanism, what have you, 

13 so that cigarette smoking stands as a risk factor, 

14 which means it may cause these diseases. 

15 But it wasn't, as you characterized, that I 

16 said that it doesn't; I said that it may. 

17 Q. It's fair to say, Mr. Schindler, that the 

18 technical people at Reynolds and you disagree with the 

19 Surgeon General's warning that smoking causes lung 

20 cancer, correct? 

21 A. We believe that it may. 

22 Q. Okay. Isn't that the equivalent of saying: 

23 I don't know whether it causes lung cancer. It may. 

24 Maybe it does, and maybe it doesn't. 

25 So, therefore, your answer is, you don't know 
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1 
2 

3 

4 

5 


whether rt causes lung cancer, smoking. Correct? 

A. As I've testified up until now, I believe 
it's a risk factor and, therefore, that it may; that 
the mechanism is exactly how it may work to confirm 
whether or not it does hasn't been established, and 
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6 therefore it may. 

7 Q. But I asked you a new question. 

8 A. I'm trying — 

9 Q. I've heard you say repeatedly that cigarette 

10 smoking may cause cancer. My new question to you is: 

11 Isn't that the equivalent of saying you don't know if 

12 cigarette smoking causes lung cancer, when you say it 

13 may ? 

14 A. I think when I say it may, what that means is 

15 it may cause it, it may not. But it's both of those. 

16 Q. What is your company doing to determine 

17 whether less tar is safer than more tar in cigarettes, 

18 from a health standpoint? 

19 A. What do you mean, in terms of research or — 

20 Q. Anything. Anything. I mean, isn't that the 

21 question that the consumer has, in your judgment: If I 

22 smoke Now, I'm getting less tar; if I smoke More, I'm 

23 getting more tar, and I want to know if less tar is 

24 safer for my health. 

25 I'm asking you what, if anything, is Reynolds 


TAYLOR, JONOVIC, WHITE & GENDRON 
COPYRIGHT 1998V-CALLHRIGHTSGRESERVED 


15846 


1 doing to answer that question? 

2 A. You're asking me is Reynolds doing any 
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3 research to differentiate levels of risk between 

4 low-tar cigarettes and higher-tar cigarettes? Is that 

5 what you're asking me? 

6 Q. I'm asking you what Reynolds is doing to help 

7 consumers answer the question as to whether less tar is 

8 safer than more tar. 

9 A. I do not know — I mean, I don't know how to 

10 answer that exactly in the sense of your question. 

11 What do you mean by what are we doing? 

12 Q. In terms of answering are you doing any 

13 research or anything to help answer that question, 

14 whether less tar is safer than more tar? 

15 A. I don't know of any research that Reynolds is 

16 doing relative to that question. I believe that there 

17 are people in a public health community or medical 

18 researchers that are — I imagine are looking at that, 

19 and our people are continually involved in reviewing 

20 the literature, and to what degree there is research 

21 going on around that that they would be knowledgeable 

22 of that, I do not know of any specific research we have 

23 going on relative to that. 

24 And that type of research, not being a 

25 scientist, but that would seem to me to be long-term 
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1 epidemiological types of research. 

2 So our scientists would study literature, 

3 things that are published, if anybody is doing work on 

4 that. I do not know of any research that we are doing 

5 relative to that question. 

6 Q. As the president and CEO of RJ Reynolds 

7 Tobacco Company, is your paramount responsibility to 

8 your stockholders? To your employees? To who? 

9 A. Well, I think we have responsibility to our 

10 shareholders, responsibility to our employees, 

11 responsibility to our smokers, our consumers, to 

12 deliver products that meet these needs; a 

13 responsibility to the communities that we work in to be 

14 good corporate citizens. 

15 I think a public corporation has a number of 

16 responsibilities. 

17 Q. What is a document called A Frank Statement 

18 to Cigarette Smokers? Have you seen that document? 

19 A. I've seen it one or two times before. 

20 Q. And what does it mean to you, the 

21 significance of it? You've read it. What — 

22 A. Well, I've only seen it briefly a couple 

23 times before. So if you're going to ask me to comment 

24 on the meaning of something I've only seen for a few 

25 minutes, weeks or months ago, I would prefer to see the 

TAYLOR, JONOVIC, WHITE & GENDRON 
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1 document. 

2 Q. Yeah, I will be happy to hand it to you after 

3 the break. 

4 All I'm asking you now is, from a general or 

5 generic standpoint in the tobacco industry when this, 

6 as you know, it was a full-page ad in many newspapers, 

7 called A Frank Statement to Cigarette Smokers, 

8 generally, generically, what was the import or the 

9 significance of A Frank Statement to Cigarette Smokers? 

10 A. I — you're asking me to comment on a 

11 statement or ad or document that was back in the '50s, 

12 as I recall, that I've seen for a few minutes a couple 

13 times in the past. 

14 With that in mind, I will give you my point 

15 of view as to what I remember I think it meant, and my 

16 take on it when I saw it was that the industry was 

17 committing research dollars to study the whole issue of 

18 smoking and health. 

19 Q. Okay. Mr. Schindler, at the time of the 

20 break, I was asking you some general questions about A 

21 Frank Statement to Cigarette Smokers. A couple minutes 

22 ago I handed you — did you mark it as Plaintiffs' 

23 Exhibit A or 1? Plaintiffs' Exhibit 1. 

24 Have you had time to go through that? 

25 A. I really need a couple minutes, because I 
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1 

just kind 

of glanced at it. 

2 

Q. 


Sure — go ahead. 

3 

A. 


Okay. 

4 

Q. 


Okay. You've read it. 

5 



Is it fair to say, Mr. Schindler, that on the 

6 

couple 

of 

other occasions you've looked at that 

7 

document, 

A Frank Statement to Cigarette Smokers, 

8 

you've 

never in the past read it as carefully as you 

9 

have just 

now? 

10 

A. 


No, it's not fair to say that. 

11 

Q. 


So, in other words, on the other occasions, 

12 

you ' ve 

read it just as carefully? 

13 

A. 


Well, I've read it, yes. 

14 

Q. 


Okay. Okay. 

15 



How did — how did this come about? What is 

16 

A Frank 

Statement to Cigarette Smokers in terms of the 

17 

public? 



18 

A. 


How did it come about? 

19 

Q. 


Yes. How or why did it come about? 

20 

A. 


Can you give me the — I don't think it's on 

21 

here. 

The date was back in the '50s, I believe. 

22 

Q. 


Correct. I can give you the date. I believe 
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23 

24 

25 


it was published in newspapers 
A. '54. It's difficult 
came about. I was not there. 


in January 1954. 

for me to say how this 

I was ten years old at 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 
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the time, so I wasn't with the company, obviously, or 
part of the company when this took place. So I'm not 
sure I can say to you how this came about. 

Q. Do you consider it to be an important, 
seminal, significant fundamental document? 

A. I'm in no position to make that judgment. 

Q. Okay. 

A. There are so many documents, it's hard for me 

to — 


Q. I think it's fair to say that this Frank 
Statement to Cigarette Smokers came about as a result 
of certain scientific research that was published. Do 
you know what scientific research this was intended to 
address ? 


A. I do not know. 

Q. Okay. Do you know — I'm not asking you the 
names of newspapers or other publications where A Frank 
Statement to Cigarette Smokers appeared in January 
1954, but do you have any sense of how widely 
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20 

advertised 

it was at 

the time? 


21 

A. 

No, I don't 

- 


22 

Q. 

Okay. Now, 

we've — 

I've told you this was 

23 

published 

in January 

of 1954. 

As you have read this 

24 

document. 

is it fair 

to say that the sentiments 

25 

expressed 

in A Frank 

Statement 

to Cigarette Smokers are 
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essentially the same today, of, for example, your 
company? 

If you want me to get specific, I will be 
happy to do so. 

A. Well, I would like you to get a little more 
specific with the word "sentiment". 

Q. Okay. In this first column, toward the 
bottom, there is a statement, quote: We believe the 

products we make are not injurious to health. 

A. Yes. 

Q. You stand by that statement today, don't you? 

A. Well, this statement is a statement that was 
made in 1954. Again, I was nowhere near being involved 
in this company. 

So when you say do I stand by that statement, 

I believe earlier in the testimony I said that 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
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17 

18 

19 

20 
21 
22 

23 

24 

25 


cigarettes are a risk factor, and they may cause 
diseases that — or some of the diseases that are 
associated with smoking. 

So, that's my view of — 

Q. Yeah, but I don't want to — 

A. — how I feel to that. 

Q. Yeah, I would really appreciate a direct 
question — a direct answer to a direct question. And 
then elaborate all you want. 
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1 And my question to you, Mr. Schindler, is: 

2 Do you believe the products made by RJ Reynolds Tobacco 

3 Company today are not injurious to health? 

4 A. Well, as I've said before, I believe they may 

5 be. There may be — they are a risk factor, and they 

6 may cause the diseases that are associated. But it's 

7 not clear or determined scientifically that they do. 

8 Q. Now, in the second column — 

9 A. Where, up here? 

10 Q. I think right about there, the second 

11 paragraph. 

12 Quote: Regardless of the record of the past, 

13 the fact that cigarette smoking today should even be 
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14 suspected as a cause of a serious disease is a matter 

15 of deep concern to us. 

16 Does that sentence accurately reflect your 

17 sentiments as president and CEO of RJ Reynolds Tobacco 

18 Company? 

19 A. Well, my position today, as I've stated 

20 several times in this deposition, is that cigarette 

21 smoking is a risk factor for a number of diseases; and 

22 therefore, that means that it may be a cause of these 

23 diseases, and that there's work needed to — into the 

24 whole issue. 

25 So I — that's my point of view. 
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1 Q. Okay. As you read the document, A Frank 

2 Statement to Cigarette Smokers, and this is being 

3 published in newspapers to the American people, and 

4 obviously it's addressed to cigarette smokers, correct? 

5 A. It's — 

6 Q. That's your understanding of this document. 

7 A. It was published in, I guess, newspapers and 

8 magazines, I'm assuming that. It's a statement to the 

9 American public, which would include smokers. 

10 Q. And you would agree — well, the — not to 
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11 get picky, but the statement is not addressed to 

12 nonsmokers; it's addressed to cigarette smokers, the 

13 title of it. 

14 A. Yes. 

15 Q. No, that's not word for word, but the 

16 document taken as a whole, you would agree, would you 

17 not, Mr. Schindler, that the promise being made to the 

18 American smoker is: We're going to spend a whole lot 

19 of money through the Tobacco Industry Research 
20 Committee to explore the question of whether our 

21 product, cigarettes, cause disease; is that correct? 

22 A. It — to me what it says is that resources 

23 are being pledged to do research into areas that 

24 are, you know, scientifically related to the health 

25 risks associated with smoking. 
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1 Q. And that's what the tobacco industry is still 

2 doing today, isn't it, through the Council for Tobacco 

3 Research? 

4 A. We give money to the Council for Tobacco 

5 Research, the industry does, to do basic research into 

6 those diseases that are associated with smoking. 

7 Q. Basic research meaning it's your 
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8 understanding that the Council for Tobacco Research is 

9 funding scientific studies into what are the underlying 

10 causes of lung cancer and other diseases, correct? 

11 A. Basic — I'm not a scientist, as you well 

12 know. Basic research to me means — and this is 

13 totally up to the Scientific Advisory Board that is set 

14 up to fund products — is that basic researches into, 

15 for example, the causes of cancer, which ultimately can 

16 lead to cancers related to smoking. But basic research 


17 

into cancer, 

for example. 


18 

Q. 

Is 

it your understanding that those questions 

19 

are still 

being researched? 


20 

A. 

The 

causes of cancer? 


21 

Q. 

The 

causes of cancer. 


22 

A. 

It 

is my understanding that 

the scientific 

23 

community 

is 

still doing a tremendous 

amount of 

24 

research into 

the causes of cancer. 



25 Q. Well, more specifically, is it your 
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1 understanding that the Council for Tobacco Research, as 

2 well as your own company, is researching the basic 

3 causes of cancer? 

4 A. The Council for Tobacco Research that we give 
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5 money to has a Scientific Advisory Board made up of 

6 some eminent medical researchers and top scientists 

7 around the country that take project requests from 

8 researchers and scientists and decide among themselves 

9 as to which research to fund. And that research is 

10 dealing with, in addition to other things, I'm sure, 

11 the causes of cancer. 

12 Q. Pretty much the same situation as was 

13 expressed in A Frank Statement to Cigarette Smokers; 

14 they wanted to do research then back in 1954, and we're 

15 still doing research today, right? 

16 A. I can talk to today, that the research, how 

17 the Council for Tobacco Research works with the eminent 

18 scientists on the Scientific Advisory Board that has 

19 total control over how this money is distributed for 

20 research grants that are proposed to them into the 

21 causes of disease, cancer obviously being one of them, 

22 in terms of how they allocate those resources and make 

23 their judgments about projects. 

24 Q. My question to you is: Would you not agree 

25 that the majority of quitters quit for health reasons? 
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1 A. I don't know. I know that people who smoke 
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2 consider and are concerned about the health risks 

3 associated with smoking. And when they decide to quit, 

4 people have that somewhere in their equation for 

5 quitting. But they have other issues as well. 

6 So I'm in no position to know what percent of 

7 people solely because of health risks concerns. I 

8 think that's part of the judgment. And to what degree 

9 that is total, I really don't know. 

10 Well, I think doctors tell people to quit all 

11 the time. 

12 Q. For health reasons, right? 

13 A. Yes. 

14 Q. Now, how many — what percentage of smokers 

15 who quit smoking have difficulty quitting? 

16 A. I have no idea. Some do, some don't. I have 

17 no idea of what percentage of smokers who quit smoking 

18 have what you call difficulty. I don't even know what 

19 you mean by difficulty. 

20 Well, 40-some million people have quit 

21 smoking. In 1982, the industry sold over 600 billion 

22 cigarettes. Today the industry sells 480. Obviously, 

23 a lot of people have quit smoking. 

24 Q. Now, these products that are on the market, 

25 nicotine gum, Nicoderm, you've seen all of those. 
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1 Isn't it your understanding that those products are on 

2 the market and make a profit because they are directed 

3 to people who are unable to quit smoking on their own? 

4 A. Yes. 

5 Q. Is it your view that cigarette smoking is 

6 addictive? 

7 A. To me — what does that word mean? 

8 In our society today — when I grew up as a 

9 kid, addiction, you know, back in the '60s or when I 

10 was a kid, '50s, ’60s, '70s, addiction meant hard 

11 drugs, heroin and cocaine; it meant intoxication; it 

12 meant unable to control the use of the drug; it meant 

13 losing your job; it meant desperate acts to get enough 

14 money to buy the product; robbery and burglaries. 

15 That was — you know, your family could break 

16 up. If you wanted to get off of the addiction, you had 

17 to be committed to some medical institution for some 

18 period of time. You went through massive withdrawal. 

19 Today we talk about addiction in everything 

20 from, you know, caffeine — I saw a British researcher 

21 talk about the addiction to carrots in the Wall 

22 Street Journal — 

23 Q. Carrot addiction? 

24 A. Yeah, there was a British researcher that did 

25 research with carrots and the Wall Street Journal 
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1 within the last year, an article written on the new 

2 frontier of addiction as it relates to chocolate, 

3 people frequently, in everyday language, talking about 

4 addiction to television, talking about addiction to 

5 violent sports. 

6 It seems to me, when you ask me do I believe 

7 that cigarettes are addictive, in a full array — 

8 Q. I have a feeling you're going to say no. 

9 When you have this broad-range definition of 

10 addiction, and you say to me. Are cigarettes 

11 addictive, I say to you, cigarettes are like caffeine 

12 and not like heroin and cocaine. 

13 Q. So they are not addictive. 

14 A. I don't think the word applies. 

15 Q. So it's not addictive. I think the tape — 

16 maybe we can get this question and answer in. 

17 Is it your view that any cigarette smoker who 

18 has sufficient willpower and determination and really 

19 makes up his or her mind can quit smoking if they 

20 really want to quit smoking? 

21 A. I believe if you want to quit smoking, you 

22 can quit smoking, as proven by the huge number of 

23 people that have quit smoking. 
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24 Q. And all of the people using the Nicoderm and 

25 nicotine gum, they just lack character, and they are a 
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1 bunch of weaklings because they need help and they 

2 can't do it on their own, right? 

3 A. No. I don't — if — if they feel they have 

4 the need for nicotine gum or Nicoderm to help them, I 

5 believe that's fine. 

6 But I believe that at the end of the day, 

7 giving up smoking is driven by your desire to give up 

8 smoking. 

9 Q. How much time, if any, did you put in 

10 preparing for today's deposition? 

11 A. Well, several different sessions. In terms 

12 of total time, I don't know, maybe several days over a 

13 period of several weeks, a couple months or so. 

14 Q. You mean, these were sessions where several 

15 lawyers would have been present with them questioning 

16 you, or asking you the kinds of questions they thought 

17 I might be asking? 

18 A. Well, it was, you know, discussion of issues, 

19 questions, getting a sense of how depositions work, 

20 since I've never been involved in a deposition before. 
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21 that type of thing. 

22 Q. Were any of the sessions what might be 

23 characterized as mock sessions, where you were asked to 

24 presume that this was a deposition setting and various 

25 lawyers would be asking you questions and you would 
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1 actually give answers and then they would evaluate your 

2 answers? 

3 A. Well, there were sessions where I would be 

4 asked questions, and I would answer them. 

5 Q. What has been Reynolds' strategy, marketing 

6 techniques, as to how to replace those quitters? 

7 Because once someone has quit smoking, and presumably 

8 if is this a life-long decision and they are never 

9 going to pick up another cigarette, you've obviously 

10 lost a customer. So, my question is: How do you go 

11 about replacing the quitters? 

12 A. We don't have any strategy for replacing the 

13 quitters. The people that quit, quit, and the people 

14 that are smoking, are smoking. 

15 There is no strategy that we have to replace 

16 smokers. 

17 Q. Do you think that any nonsmoker ever drove 
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18 along a highway, saw one of your ads or saw a Marlboro 

19 ad and was attracted to it — people looked very happy, 

20 they looked youthful, they looked like they were having 

21 a good time — and bought a package of cigarettes and 

22 became a smoker as the result of advertising? 

23 Or is that something that you think never 

24 occurred in the history of recorded mankind? 

25 A. I don't believe somebody makes a decision to 
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1 smoke by looking at a billboard on an interstate. 

2 I believe that smoking is something that is 

3 so intertwined in our culture that your decision to 

4 smoke or your exposure to the smoking behavior is a 

5 function of your social environment, parents, friends, 

6 relatives and so forth. 

7 And it is just inconceivable to me that 

8 somebody that is not engaged in smoking behavior would 

9 be driving down a highway and see an ad and decide 

10 that, because of that ad, that suddenly they decide 

11 they're going to smoke. 

12 I just find that not — not conceivable, not 

13 reasonable. 

14 Q. So you're telling me that not — by the way. 
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15 how much does Reynolds spend on tobacco advertising in 

16 a given year? 

17 A. We spend about one — on advertising? About 

18 100 million dollars. 

19 Q. Has that been the situation for the last 

20 five, ten years, about 100 million dollars per year? 

21 A. It's 70, 80, 100 million dollars. 

22 Q. Now, is it your position that none of that 

23 100 million dollars is directed toward the nonsmoker? 

24 A. Absolutely that's my position. 

25 Q. So 100 percent of your advertising budget is 
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1 directed toward people who are already smoking a brand, 

2 to get them to switch from that brand to one of your 

3 brands? 

4 A. It's devoted to trying to get competitive 

5 smokers and also your current smokers, to reinforce 

6 their brand of choice. So if somebody is a Camel 

7 smoker, to reinforce their brand of choice and to 

8 appeal — attempt to appeal to competitive smokers. 

9 Q. With the background I've given you, isn't it 

10 obvious that causation, by virtue of the structure 

11 which the tobacco industry has set up, can never be 
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12 proven to you? You will never accept the fact that 

13 cigarette smoking caused a person's lung cancer? 

14 A. Mr. Rosenblatt, I am giving you not an 

15 industry position, but I'm giving you my point of view. 

16 And I believe that cigarette smoking is a known and 

17 inherent risk and it may be the cause of these 

18 diseases. That's what I testified to, and that is what 

19 I believe. 

20 Q. Well, don't you recognize the position that 

21 you've given me, which you say is your personal point 

22 of view, is, in fact, the industry position? 

23 A. It is and may well be. But I am giving you 

24 my point of view. That's what I'm under oath to 

25 testify. 
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1 Q. And you're testifying as to what you 

2 believed, as you told us earlier, based on discussions 

3 that you've had with employees of your company in the 

4 research and science divisions, correct? 

5 A. It's based on what I believe. It's based on 

6 talking to — having discussions with our scientists in 

7 research and development and my own belief system. 

8 It's what I believe. 
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9 Q. Is Camel cigarettes today essentially the 

10 same as it was ten years ago? 

11 A. I would — in terms of ten years ago, I would 

12 say essentially the same. You're talking about tar and 

13 so forth? 

14 Q. Taste, from the standpoint — 

15 A. It's essentially the same, yeah. 

16 Q. Is that true of all your brands that have 

17 been around for at least ten years? 

18 A. Yeah, I would say that's essentially the 

19 case. 

20 Q. What is tar? 

21 A. It's, you know, when you burn the product, 

22 it's the dark substance that, a variety of chemicals 

23 that is a function of the combustion of the cigarette 

24 that is called tar. 

25 (Videotape paused) 
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1 MR. ROSENBLATT: I think we go to Page 134 

2 now. 

3 (Videotape resumes) 

4 BY MR. ROSENBLATT: 

5 Q. Mr. Schindler, I'm going to hand you at this 
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6 time a rather thick document called: Strategic 

7 Research Report published by the marketing development 

8 department, RJ Reynolds Tobacco Company, Winston-Salem, 

9 North Carolina. It's been marked as Plaintiffs' 

10 Exhibit 10. I want to ask you some questions about 

11 that document. 

12 And the date of this is February 29, 1984. 

13 Go to Page 3. You see where it says abstract 

14 in the middle? 

15 A. Yes. 

16 Q. The first sentence is, quote: Younger adult 

17 smokers are shown to be critical to long-term brand 

18 company — on Page 3, this statement appears. 

19 Quote: Younger adult smokers are shown to be 

20 critical to long-term brand company growth in the past, 

21 present and future. End quote. 

22 Is that a true statement? 

23 A. That's a — yeah, the statement that's in 

24 this judgment or statement that's in this report. 

25 Q. Do you agree? 
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1 A. Well, that's the judgment that the researcher 

2 here, this Diane, who authored this, came to that 
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conclusion. 

Q. Do you agree with her? 

A. It may — may be true. 

Q. Go to Page 5. 

In the middle of the page, there is a 
section, the title of which is: The Importance of 

Younger Adult Smokers. 

Quote: Younger adult smokers have been the 

critical factor in the growth and decline of every 
major brand and company over the last 50 years. They 
will continue to be just as important to brands, 
companies in the future for two simple reasons: The 

renewal of the market stems almost entirely from 
18-year-old smokers. No more than five percent of 
smokers start after age 24. 

The brand loyalty of 18-year-old smokers far 
outweighs any tendency to switch with age. 

Have I read that correctly? 

A. Yes. 

Q. Do you agree with those statements? 

A. I don't know if I agree with that or not. I 

would have to — this is a rather lengthy report. I 
would have to have some time with Diane to understand 
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1 how she drew those conclusions. 

2 I mean, I know in the history of the industry 

3 there have been switching of smokers substantially 

4 older than 18. In recent times, there's been switching 

5 during the late '80s, early '90s, relative to savings 

6 brands developing and that type of thing. 

7 So, it's hard for me, just looking at these 

8 two bullet points, to agree with this judgment that's 


9 

laid out 

here. 



10 

Q. 

Look at 

Page 11, please, 

under volume 

11 

A. 

I don't 

have — Page 11. 


12 

Q. 

Yeah. 



13 

A. 

I'm sorry, I was on Page 

10. 

14 

Q- 

Quote: 

Younger adult smokers are the 


15 source of replacement smokers. Repeated government 

16 studies. Appendix B, have shown that less than 

17 one-third of smokers start after age 18; only 5 percent 

18 of smokers start after age 24. 

19 And a little further down, in the next 

20 paragraph it says, quote: If younger adults turn away 

21 from smoking, the industry must decline, just as a 

22 population which does not give birth will eventually 

23 dwindle. 

24 Do you agree with that? 

25 A. No. 
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1 Q. What don't you agree with? 

2 A. Well, this is a concept or theory that Diane 

3 Burrows in 1984 developed, and I don't know that that's 

4 true; the notion here that — that's being proposed in 

5 this document. 

6 Q. Page 42 — on this page, 42 is at the bottom, 

7 not at the top like some of the earlier pages were. 

8 I haven't had this on. Have you been able to 

9 hear me? 

10 Okay. 

11 Okay. On Page 42, Opportunity Analysis, 

12 black, Hispanic, younger adult smokers, and obviously 

13 this page talks about blacks and Hispanics and has 

14 various statistics and percentages. 

15 So, you would agree that, at various times, 

16 in terms of looking at your customer pool, that RJ 

17 Reynolds would sometimes look at different segments of 

18 the population such as black and Hispanic to figure out 

19 what their preferences were in terms of cigarettes and 

20 how to appeal to a given market? 

21 A. Yeah, that's what's in this report. 

22 Q. Okay. And on Page 43, it's obvious that 

23 Hispanics were subdivided into Mexican, Puerto Rican, 

24 Cuban, and other. Correct? 

25 A. Yes. 
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1 Q. Okay. And also, looking at the bottom of 

2 Page 43, it tries to project U.S. population in 

3 Mexican, Puerto Ricans, Cuban, and other Hispanics 

4 between 1980, projected to the year 2000? 

5 A. Yes. It's apparently taking out of 

6 something — source of center for continuing study of 

7 the California economy. 

8 Q. Now, on Page 44, under key points, one — the 

9 number one key point, it says blacks/Hispanics will 

10 comprise 20 percent of all younger adult smokers by 

11 1990. 

12 And my question to you is: Did that turn out 

13 to be essentially correct, that projection? 

14 A. I don't know. 

15 Q. Okay. 

16 Now, the last key point says as follows: 

17 Philip Morris has placed much heavier emphasis on 

18 ethnic spending in recent years and evolved ongoing 

19 Hispanic campaigns for Marlboro and Benson & Hedges. 

20 Do you accept that to be true, that Philip 

21 Morris did that? 

22 A. That's what this report says. I don't know 
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23 if that's true. This is in 1984. 

24 Q. Did Reynolds place a heavier emphasis on 

25 ethnic spending in the last ten years or so? 
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1 A. In the last ten years? 

2 Q. Yes. 

3 A. We don't have any — I mean, I can — I 

4 could — 

5 Q. In the last 20 years. 

6 A. In the last 20 years? There is not a heavy 

7 emphasis on ethnic spending in the marketplace today 

8 from Reynolds. 

9 Over a span of 20 years, I don't know if 

10 there are periods in there where there were or not. 

11 This report was in 1984. I was a plant manager in 

12 1984, and I'm not familiar with the content of 

13 marketing budgets over a 20-year horizon. I'm familiar 

14 with them today. 

15 Q. Yeah, but — 

16 A. So I don't — I can't answer the question 

17 because of an absence of knowledge relative to a 

18 20-year timespan. 

19 Q. Okay. But is it fair to say that, upon 
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20 becoming president and CEO, that you made it your 

21 business not necessarily to read every word, but to 

22 basically familiarize yourself with the background and 

23 history of the company? 

24 A. I didn't go back to 1984 and read any 

25 research reports since I've been in this job. 

TAYLOR, JONOVIC, WHITE & GENDRON 
COPYRIGHT 1998V-CALLHRIGHTSGRESERVED 

15870 

1 Q. Page 49, the title of which is: Moving Up in 

2 the World. A little past the middle of the page, 

3 beginning with the words "one option successfully 

4 used" — are you with me? 

5 A. Yes. 

6 Q. Quote: One option successfully used by 

7 entrepreneurial minorities in the past is to seek fame 

8 by exercising special talents in the public eye. Women 

9 achieved visible success by the stage or screen or by 


10 

marriage. 

Blacks moved up through sports and music. 

11 

Jews 

became famous on the comedy circuits. Poor boys 

12 

from 

Liverpool or Mississippi made it with rock and 

13 

roll. 

End 

quote. 

14 



Where does that go? 

15 


A. 

You got me. I have no idea. 

16 


Q. 

Well, you may not know the answer to this off 
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17 the top of your head, but is it fair to say that you 

18 could find out by asking the right person employed by 

19 Reynolds what is our most popular brand with blacks, 

20 with Mexicans, with Puerto Ricans, with Jews? Or is 

21 that information unavailable? 

22 A. Uh, I don't know if I ask that question, if I 

23 could get the answer to all those. I really don't 

24 know. I mean, you — 

25 Q. But would — I'm sorry. 
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1 A. You went down through African-Americans, 

2 Mexicans, and Jews. I mean, I am not sure what would 

3 happen if I asked that question. I've never asked that 

4 question. 

5 Q. Look at Appendix B. I think it's at the very 

6 end. There is only two later pages after Appendix B. 

7 The title is — yeah. Younger Adults Importance As 

8 Replacement Smokers. 

9 Current male smokers, by starting age, it 

10 says: 9.9 percent of male smokers begin at age 12; 

11 13.4 percent begin by age 13; 20.8 percent by age 14. 

12 You have no reason to question the accuracy 

13 of these statistics, do you? 
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14 


Well, how are you understanding these 


15 

numbers ? 



16 

A. 

That this is the source — according to this 

17 

is HEW, 

I guess Health, Education and Welfare 


18 

Department, federal government back in 1970 and 

'75, as 

19 

reported 

in Adult Use of Tobacco. 


20 


So that's the source document for this 

So I 

21 

have no - 

-- no way of questioning HEW in 1970 to 

' 75 . 

22 

Q. 

Yeah, but I'm — I'm sorry. Go ahead. 


23 

A. 

You're asking me if I — well, repeat 

the 

24 

question 



25 

Q. 

Well, you have no reason to dispute these 
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1 statistics, and it's obvious to you that your research 

2 department relied on these statistics, correct? 

3 A. They put these statistics in this report. 

4 These statistics, according to this, come from a study 

5 by HEW, apparently in '70 to '75. So I can neither 

6 confirm these or dispute them. They are from a 

7 government study, apparently. 

8 Q. And according to these numbers, by age 15, 

9 30.3 percent of male smokers begin; by age 16, 42.9 

10 percent; then by age 17, 53.6 percent. 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


I've read the numbers correctly? 

A. According to what appears to be a government 
study. 

Q. Okay. 

(Videotape paused) 

THE COURT: Is that it? 

MR. HEIM: Yes, sir. 

THE COURT: Okay. All right. That's the 

first — well, that's three-quarters of it. They have 
about another quarter to go. So we'll take a break at 
this time. The lawyers and I will work on this other 
half of it or quarter of it. Go in there and relax. 

It will be rather an extended — off the record. 

(Discussion off the record.) 

(The jurors exited the courtroom.) 
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1 THE COURT: What page are we on, 144? 

2 MR. ROSENBLATT: 147. 

3 THE COURT: Okay. You need five? I know I 

4 do. 

5 (A brief recess was taken.) 

6 THE COURT: All right. We're on 147. I 

7 think the bottom of the page where it starts Exhibit 
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8 

11. 



9 

And this one gets a little confusing. 

This 

10 

is one of — this is 

that case where a sales manager 

11 

wrote a letter? 



12 

MR. REID: 

Yes, sir, for which he was 


13 

reprimanded. 



14 

THE COURT: 

Yes, and they said that that was 

15 

misinformation. 



16 

MR. REID: 

Yes, sir. 


17 

THE COURT: 

And they reprimanded him. 


18 

MR. REID: 

Yes. Our position is it doesn't 

19 

express the company 

view that we target minor smokers. 

20 

It's the opposite, if anything, because he was 


21 

reprimanded. 



22 

THE COURT: 

The question is, where did 

the 

23 

letter go and under 

what distribution? 


24 

MR. REID: 

There was no evidence any 


25 

plaintiff saw it. It was written — the letter 

was 
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1 sent from the — an employee of the company wrote the 

2 letter. 

3 THE COURT: To? 

4 MR. REID: To a lower level employee. And 
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5 they're trying to use it to show that this somehow 

6 shows a pattern or shows a policy of the company. 

7 And in fact, the person is reprimanded. The 

8 testimony is it wasn't the policy, we reprimanded him. 

9 So it's the opposite, so it's irrelevant. 

10 MR. ROSENBLATT: Well, there is an issue as 

11 to the credibility of this CEO saying all this. I 

12 mean, the letter speaks for itself. And he has an 

13 explanation for it. So they get two sides to the 

14 story. 

15 MR. REID: Well, he's just describing what 

16 happened. Back at the time, there were letters 

17 reprimanding him. There is no dispute. It's not his 

18 evaluation of it. That, in fact, happened, and he is 

19 just reporting from the letters that were being sent at 

20 the time of the event. 

21 It's not his denying it; he's just saying 

22 this is what we did, and there is no dispute about what 

23 was done. The person was reprimanded. 

24 MR. ROSENBLATT: Well, like I say — 

25 MR. REID: It was countermanded and he was 
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1 reprimanded. And there are memos to back all of this 
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2 up. If we go back in an attempt to authenticate the 

3 document, they would have found that out. 

4 THE COURT: See, if they don't acknowledge in 

5 the letter, not necessarily the authenticity — the 

6 letter is authentic — he wrote A, B, whatever it might 

7 be. But the content thereof, whether that expresses an 

8 opinion or view adopted by the company, is what the 

9 issue is. 

10 And if it is an error and should never have 

11 been expressed as a position of the company, I can 

12 understand your view. 

13 MR. REID: He also, the person who wrote it, 

14 apologized and said I — and wrote a corrective memo. 

15 THE COURT: Well, I don't have any of that. 

16 All we know is that he was reprimanded at one point. 

17 So, I would agree with you that it should not be in. 

18 So 147, 148, 149, 150, 151 down through 152, 

19 Line 20. 

20 MR. REID: Line 3. And then there is an 

21 attorney colloquy that comes after that. 152, Lines 4 

22 through 20 follows what you just excluded, and it's an 

23 attorney colloquy. 

24 THE COURT: I said that's out. I said 

25 through Line 20. 
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1 MR. REID: I'm sorry. I didn't hear you. 

2 THE COURT: Yes, then we pick it up with 

3 another question, Line 21. 

4 We're looking now at a letter of Spach. 

5 You've also objected to that one. 

6 MR. REID: Yes, sir. 

7 THE COURT: And that has something to do with 

8 the students. 

9 MR. REID: This was written in 1990, Your 

10 Honor, the letter to the principal of the school. 

11 Obviously, none of the named plaintiffs were in the 

12 school at that time. It can't bear on anything in this 

13 case. 

14 The deponent here knew the author. He was a 

15 former Reynolds employee. And there are some questions 

16 about how many people reported to the author, if you go 

17 on down, that's not relevant to anything in this case. 

18 At a minimum, any probative value would be 

19 outweighed by the prejudice. But the fact that 

20 somebody wrote a letter to the school in 1990, you 

21 know, a couple years before this lawsuit was filed in 

22 New York, which is — couldn't have affected anybody in 

23 this class, had nothing to do with this class at all, 

24 both as to time and as to — because these people could 

25 not have been in a school in 1990 in New York and be 


http://legacy.library.ucsf.^ha4tid^rtnj!ip5^0O/p^.industrydocuments. ucsf.edu/docs/qmgl0001 



version - http://www.clicktoconvert.com 


TAYLOR, JONOVIC, WHITE & GENDRON 
COPYRIGHT 1998V—CALLHRIGHTSGRESERVED 


15877 


1 

part of this class. 


2 


THE 

COURT: 

Well, I tell you, I looked at it. 

3 

As tar as I was concerned, it was all right. 152, Line 

4 

21 to 25; 

and 

153, Line 1 through 25; 154, 1 through 7. 

5 


I knocked 

out 8 through 17, and picked up 

6 

again at 

Line 

18 through 25, and all of 155. 

7 


MR. 

REID: 

So, 154, 8 through 17 are out. 

8 


THE 

COURT: 

Right. 

9 


MR. 

REID: 

And what did you say about 155? 

10 


THE 

COURT: 

155 was in at Line 20 and Line 

11 

21. 




12 


Now 

he changes over and talks about the Frank 

13 

Statement 

on Line 22 

, Page 155. 

14 


MR. 

REID : 

Yes, sir, changes subjects at Line 

15 

21. 




16 


THE 

COURT: 

So that's in. 

17 


Then he goes back to the reference to Spach 

18 

again on 

Page 

156. 

All of 156 is in down to — 

19 


MR. 

REID : 

Your Honor, we had an objection to 

20 

that beginning 

at Line 21 at 156. 

21 


THE 

COURT: 

What is the problem? 

22 


MR. 

REID : 

It's argumentative and calls for 

23 

speculation. 
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24 

25 


THE COURT: Which line? 

MR. REID: Beginning at Line 21 on 156 
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1 through Line 20 on 157. It's argumentative and calls 

2 for speculation about what medical science ought to 

3 determine or not or what can be shown. 

4 THE COURT: Well, I think it's all right. He 

5 answers the question. He gives as good as it gets. 

6 Down through 20, 157, Line 20, I kept that 

7 in. 

8 And then the rest of that page is in. 

9 And the Page 158, 1 through 6 is in. 

10 160 — 

11 MR. REID: And we're going to be taking out 

12 all the colloquy, so the operator understands that. 

13 THE COURT: Yes. 160. 

14 MR. REID: Yes, sir. This is asking him 

15 about the tax return of CTR. We object to that as 

16 being irrelevant. 

17 THE COURT: Normally speaking, I would say 

18 so. But in the reference in the way the question is 

19 asked and answered, I decided to let it in. Because 

20 what he says is Council for Tobacco Research is not 
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21 what I would view as a trade association in the context 

22 of how it operates, how it relates to tax law about 

23 somebody else's — 

24 MR. REID: Well, we object to the document, 

25 Your Honor, the tax return, putting that into evidence. 
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1 That's what this all relates to. 

2 THE COURT: I'm not looking at a tax return, 

3 nor could I care about a tax return. It's just the 

4 designation as a trade association. One time you said 

5 there was one, and now he says he didn't believe it. 

6 MR. REID: I want to make it clear, at this 

7 point you aren't ruling that the tax return comes in. 

8 THE COURT: No, not the tax return, just the 

9 designation. 


10 

MR. 

ROSENBLATT: 

So, Page 160, 17 through 25. 

11 

THE 

COURT: 

Yes . 


12 

MR. 

ROSENBLATT: 

And 161, 1 through 20. 

13 

THE 

COURT: 

1 through 20. Okay. 

14 

All 

right. 

Skip 

to Page 164. 

15 

MR. 

REID : 

That ' 

s just speculation — 

16 

THE 

COURT: 

Yes, 

I marked out Line 10 through 

17 

2 5 on 164; and 

1 through 6 

on 165. 
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18 MR. REID: Okay. 

19 THE COURT: 166, I left in 7 through 10. All 

20 of 167 is in, as marked. That would be Lines 1 through 

21 6 and Lines 12 through 25. 

22 168 is in; 1 through 25; 169 is in, 1 through 

23 7 . 

24 You object to 8 through 22. 

25 MR. REID: Yes, sir. This begins this whole 
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1 discussion about whether the hypotheticals are 

2 ridiculous or not, and there is a great deal of 

3 argumentative nature to these. Speculation. Also 

4 secondhand smoke — 

5 THE COURT: No, I agree. I marked them out. 

6 8 through 22 was out; 170, Line 1 through 10 is out. 

7 I put a question mark on 11 to 19. 

8 MR. REID: There's no answer to that 

9 question. 

10 THE COURT: There’s probably why I marked it 

11 with a question. 

12 MR. REID: So that would be out. The 

13 question comes on the next page. 

14 THE COURT: Some reference is on Page 171. 
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15 I marked all of that out, the references to 

16 lying. 

17 MR. REID: So, 170 — 

18 THE COURT: 170, the entire section 1 through 

19 19 is out. 

20 171, 11 through 141 out; and 20 through 25 is 

21 out; 172, 1 through 7 is out. 

22 I left in 8 through 15 and the answer 19 

23 through 25 on 172; and 173, that page, 1 through 25, 

24 except for the colloquy; and Page 174, 1 through 17. 

25 MR. REID: Could I just have a second, Your 
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1 Honor? This is now to another document. I have to 

2 check on that, please. 

3 THE COURT: Which page? 

4 MR. REID: Page 174. It's Exhibit 14. 

5 THE COURT: Yes. 

6 MR. REID: Let me check on that. 

7 THE COURT: What about it? 

8 MR. REID: The document that they make 

9 reference to is a Claude Teague research memorandum, 

10 and we discussed this at one of our Fridays. There was 

11 one version of this document that had the stamp "draft" 
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12 on it, and there was another version that someone 

13 marked that off or it didn't have draft. The one that 

14 did not have the draft was withdrawn. That's the one 

15 they discuss here. 

16 THE COURT: Oh, yeah, I see. I see at 176, 

17 who wrote this draft document. 

18 MR. REID: The one that had draft, actually 

19 you deferred ruling on it back then. But the one that 

20 they've discussed here is the one they withdrew. So 

21 this testimony should be excluded, we believe. 

22 THE COURT: Well, there's nothing said about 

23 it anyway. 

24 MR. REID: Well, on 174 they quote from it. 

25 THE COURT: Well, yes, one quote, Line 11 
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1 

2 

3 

4 

5 

6 

7 

8 


through 14. 

Well, what about the original one? Did that 
also have that same quote in it, the one that's not the 
draft? 

MR. ROSENBLATT: I believe it did. 

MR. REID: It may have. I could check. 

THE COURT: All right. So assuming that 
that's referenced — we'll call it the original versus 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


the draft — he doesn't respond to the issue anyway. 
So it's out. He doesn't respond to it. 

So Page 174 through Page 178 is out. 

Unless you want your designations in? 

MR. REID: No. 

THE COURT: I wouldn't think so. Okay. 

179. Now we're talking about the Joe Camel 

ad. 


MR. REID: Yes, sir. Your Honor, as you 
know, we had a motion previously argued about Joe 
Camel, whether Joe Camel was relevant or not, and it's 
never — it's been mentioned once perhaps, not 
directly, but this is really the first time. 

There are a whole series of objections, or 
there's a whole series of deposition testimony that 
relates to it. I just wanted to remind the Court of a 
couple points that we made about Joe Camel when we 
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1 argued it before. 

2 Our principal argument is it's irrelevant to 

3 any of the common issues being tried in Phase I. This 

4 was a 1988 advertising campaign. Given the recency of 
5 the campaign, given the latency period that there's 
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6 been testimony about the diseases, no one in this class 

7 could have been a minor, because Joe Camel relates to 

8 marketing to children, the allegation is made. 

9 Nobody in this class could have been a child 

10 or minor at the time Joe Camel was started in 1988. So 

11 there could be no relevance to anybody in this class 

12 with regard to anything. 

13 Secondly, they have to show that they relied 

14 on it, and that's really part and parcel of the same 

15 thing. There can be no reliance because nobody was a 

16 minor and there's not going to be any testimony in 

17 Phase I about specific reliance on Joe Camel. 

18 In a fraud claim, you have to show specific 

19 fraud to the specific person defrauded. There is no 

20 fraud on the market theory in Florida, where you can 

21 say I've committed fraud in general on the whole 

22 smoking market. I've cited cases. I can give them to 

23 you again. 

24 THE COURT: No, I'm familiar with them. 

25 MR. REID: Florida law is very clear. Even 
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1 if they claim it should relate somehow to punitive 

2 damages, you've got to see if it can to start the 
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3 thing. Because it can't be relative to punitive until 

4 you know it has something to do causally with the 

5 issues being tried in the case if the first instance. 

6 Obviously, to the extent they claim that, 

7 obviously there would be a preemption problem if they 

8 claimed the Joe Camel ad were somehow being used to 

9 neutralize the warnings. I don't know if they're going 

10 to claim that or not. I wanted to mention that. But 

11 the fundamental problem in this case with Joe Camel is 

12 that it was a 1988 campaign. It's clearly being used, 

13 and the deposition testimony makes it clear the 

14 questions are being asked about was Joe Camel being 

15 used to market to youth. 

16 Nobody in this class could have been a, 

17 quote, youth, unquote, or a minor in 1988 and 

18 thereafter when the Joe Camel campaign was being used. 

19 Therefore, it's completely irrelevant to Phase I. Now 

20 maybe later on, maybe so, somebody may come in and put 

21 on some evidence in an individual case. I don't know 

22 what's out there. I suspect not. Because I don't 

23 think anybody in the class could have ever been in the 

24 class and begun smoking because of Joe Camel. 

25 You can't throw things out in the air. You 
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1 have to show with advertising that there was a specific 

2 representation that somebody relied on it when it was 

3 made. 

4 The bottom line is. Your Honor, it's very 

5 prejudicial. Any possible probative value would be far 

6 outweighed by the prejudicial nature of the testimony 

7 under 403. And for all of those reasons, we think the 

8 Joe Camel reference and this whole discussion about Joe 

9 Camel in the deposition ought to be excluded at this 

10 time. 

11 MR. ROSENBLATT: Judge, the earlier testimony 

12 in this very deposition, you have Schindler saying: We 

13 don't advertise for new customers; we only advertise to 

14 get switchers. 

15 This goes to our theory of fraud. Where do 

16 they target youth? Do they target nonsmokers? 

17 Schindler denies it. It's obvious, from our point of 

18 view, that that's precisely what the Joe Camel ads do. 

19 And all the statistics out there are that Joe 

20 Camel has been incredibly successful, and it's the most 

21 popular cigarette among the young smokers, and that ad 

22 campaign has just been terrific, and they deny, deny, 

23 deny that it's not intended to capture the youth market 

24 and it's not intended to capture nonsmokers as 

25 replacement smokers. 
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1 Goes totally to credibility. 

2 MR. REID: I think counsel's argument makes 

3 the point I was just making. 

4 MR. ROSENBLATT: They always say that. 

5 MR. REID: That is, to be fraud it has to be 

6 a representation somebody relies on. You can't say it 

7 goes to fraud — because it goes to targeting youth, 

8 that's fraud. 

9 That's not a claim, number one, because it's 

10 fraud on the market, which Florida law doesn't allow. 

11 But more importantly, nobody in this class — 

12 THE COURT: You've been through that. The 

13 only problem is it goes to credibility. The man goes: 

14 We don't target youth. And then you come up with this 

15 thing and throw it in his face. 

16 MR. REID: But the problem is, when you look 

17 at that issue, you have to see how it applies in this 

18 case. 

19 THE COURT: Doesn't have to apply in this 

20 case. It's an issue of credibility. You say on one 

21 hand we don't do this and on the other you do. So that 

22 doesn't have to be material and relevant. Only as to 

23 credibility. That's where we're at. 

24 MR. REID: Let me suggest. Your Honor, 

25 respectfully — 
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1 THE COURT: I put it in. The most that can 

2 happen is I'm wrong. That's the worst that can happen, 

3 right? 

4 MR. REID: Okay. Let me see. 

5 THE COURT: 9 through 25 on Page 179; Page 

6 180, 1 through 25 is in; 181, 1 through 25 is in; Page 

7 182, Lines 1 through 9 is in. 

8 And then your counter-designations I'll leave 

9 in. So it will be the entire page. 

10 MR. REID: Your Honor, they're — 

11 THE COURT: No, not the entire page. Let 

12 me — on 182, these lines are in: 1 through 9, Line 10 

13 and 11, Line 14 and 15, and Line 19 through 25. Those 

14 are in. The others are out. 

15 On 183, Lines 1 and 2 are in. Line 14 

16 through 21 on 183 is out. 

17 And I assume you don't want the designations 

18 in green. 

19 MR. REID: That's correct. Your Honor. 

20 THE COURT: So 22 through 25 will be out, as 

21 well as the rest of Page 184, 1 through 14. That's 

22 out. 
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23 Okay. Page 185. The only problem I had with 

24 this was a reference to his father, and I don't know if 

25 you talked about his father — I think we cut out his 
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1 father before. 

2 MR. REID: Yes, that was cut out. 

3 THE COURT: But he brings it up in an answer 

4 at a later time during the discussion himself. Even if 

5 we take out that Line 7 through 8 — 

6 MR. REID: Well, Your Honor, we have some 

7 other problems with this same testimony. 

8 THE COURT: I'm trying to get to where that 

9 is so we can discuss that. 

10 MR. REID: I don't want to lose this thought. 

11 We'll come back to it. 

12 THE COURT: Yes, okay. But what is your 

13 problem, then, with this whole line? 

14 MR. REID: Yes, sir. It's asking him about 

15 hypotheticals, about specific illnesses, specific 

16 diseases, specific hypotheticals about a patient who 

17 has lost fingers and toes and quit smoking, whether 

18 he's addicted. 

19 This calls for opinion testimony. It deals 
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20 with a specific claim here. In fact, one of the 

21 plaintiffs in this case, the main plaintiffs has 

22 Buerger's disease, so it's getting into the issue of 

23 the individual named plaintiff's specific medical 

24 conditions. And it also asks for speculation about 

25 what somebody would do if they were told this or if 
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1 they were told that. 

2 It doesn't really have much probative value 

3 at all. It's basically just an argument back and forth 

4 between the witness and counsel about speculative 

5 matters, beginning with a specific claim of — that is 

6 present in this case and which has been expressly 

7 excluded previously. 

8 THE COURT: Well, I can't agree with you that 

9 it's relating to a particular class member's case. It 

10 could be anybody's case. It's in general terms. 

11 So — but he does relate it to his father, 

12 who apparently suffered from possibly the beginnings of 

13 the same condition. On the bottom of Page 185, he 

14 says: But to me, as with my father when he was told 

15 the implications of his continued smoking would be to 

16 lose his hands and feet, he quit. 


http://legacy.library.ucsf.^ha4tid^rtnj!ip5^0O/p^.industrydocuments. ucsf.edu/docs/qmgl0001 



version - http://www.clicktoconvert.com 


17 


MR. 

REID: 

Yes, sir. 

18 


THE 

COURT: 

So obviously, he has some 

19 

familiarity with it. 


20 


MR. 

REID: 

That may be, which I think removes 

21 

it 

further from relevance in this case. What happened 

22 

to 

his father 

specifically — 

23 


THE 

COURT: 

Well, that was my original 

24 

concern - 



25 


MR. 

REID : 

I just feel like we're getting so 
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1 close to specific — asking him for almost a medical 

2 diagnosis. 

3 THE COURT: I think the essence to the whole 

4 thing was his reference to addiction, being able to 

5 stop and — 

6 MR. ROSENBLATT: Yes. The question addresses 

7 it's one thing for somebody to say that all it takes is 

8 willpower and motivation, and then you give a concrete 

9 example. 

10 So, the people with Buerger's disease who 

11 lose fingers and don't quit, they're in the category. 

12 They just don't have the motive — let him deal with a 

13 concrete example. That's my point. Fine. 
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14 MR. REID: But that's asking a lay person a 

15 hypothetical. That's what you do with doctors. If you 

16 agreed with Dr. So and So, would you agree this person 

17 is addicted, which has been done with physicians in 

18 this case. 

19 Now the same question is being done with a 

20 lay person. If you believe a person has this, this, 

21 and this, is he addicted? I can find you the same 

22 testimony he's asked doctors in the case. Virtually 

23 every doctor that's come through has been asked 

24 questions like that when the subject of addiction came 

2 5 up. 
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1 THE COURT: Yeah, I sort of agree with you. 

2 I think it's getting too close to a medical condition. 

3 MR. ROSENBLATT: The medical condition is 

4 just by way of illustration. The concept is this CEO 

5 said: My product is not addictive. 

6 THE COURT: I understand that, but it gets so 

7 tied in, you can't extricate it is the problem, because 

8 most of the meat of it comes from his answers. 

9 I don't want to get into personalities of 

10 these things. 185 is — let's cut the whole thing out, 
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11 reference out. 

12 4 through 25, 186, 1 through 25. 

13 187, 1 through 15. Let's see. 1 through 10, 

14 I'm sorry, which would be left out. 

15 Now we start with another interoffice memo 

16 from Piehl or Peel. 

17 MR. ROSENBLATT: I think it's Piehl. 

18 He knows this person very well, and this 

19 person became a director of research and development. 

20 MR. REID: Our objection — you've seen our 

21 objection on this. Your Honor, this section. 

22 THE COURT: All right. I marked in from 187, 

23 Line 11 through 25 is in. 

24 Line 188, 1 through 21 is in. 

25 MR. REID: We have another document here. 
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1 Your Honor. 

2 THE COURT: Yes, this is an RJR document. 

3 MR. REID: Yes, sir. 

4 I'm sorry, this document was withdrawn by the 

5 plaintiffs. Exhibit 177 was withdrawn by the 

6 plaintiffs. It's a Brown & Williamson document. 

7 Actually, it's a handbook. I have the letter here. 
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8 THE COURT: Which one are we talking about? 

9 MR. REID: Exhibit 16 in the deposition. 

10 THE COURT: The one referenced in 188. 

11 MR. REID: Beginning at 188, Line 22, that 

12 document was withdrawn. 

13 THE COURT: It's a B & W document. 

14 MR. REID: Yes, sir, it's withdrawn by the 

15 plaintiffs in any event. 

16 THE COURT: I marked all that out, 188 

17 through 190. 

18 And 191 down to Line 21. 

19 Now we're on Page 191, Line 22, which is 

20 Exhibit 17 — 191, 22 through 25 is okay. 

21 192, 18 through 25 is okay. 

22 MR. REID: I'm sorry. Would you say the 

23 first thing again. Your Honor? The first reference to 

24 192? 

25 THE COURT: 192 is Line 18 — 
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1 
2 

3 

4 


MR. REID: Okay. Fine. 

THE COURT: — through 25. 

I don't count colloquy. That goes without 

saying. 
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5 MR. REID: I thought you said a different 

6 number. That's why I'm asking. 

7 THE COURT: No, he's now making reference to 

8 his — Number 17. And then on Page 193, he gets into 

9 the memo. And I marked all that in, through Line 15. 

10 He explains himself there. Line 16 is 

11 Exhibit 18. 

12 MR. REID: Yes, we've given you our position 

13 on this. Whatever you — 

14 THE COURT: Yes, I marked all that in, down 

15 through the bottom of the page. Line 25 of 193; and 

16 Page 194, down to Line 24. 

17 Line 25 on 194 is out, as is the rest of the 

18 testimony, I think, on 195, Lines 1 through 21. 

19 On 196, we get into Plaintiffs' Exhibit 19. 

20 MR. REID: Your Honor, that document is a 

21 fact in evidence. It's in evidence as Exhibit 3512. 

22 But the problem is, if you read the testimony, he's 

23 just asking him to characterize it: And what do you 

24 think it means? And the document speaks for itself, 

25 the document is in evidence, and this testimony 
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1 shouldn't be allowed. 
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2 As you read through it, it's just asking him 

3 to comment on the document. It's a way of, in effect, 

4 publishing the document, and I think that's 

5 inappropriate with the witness. That would — 

6 THE COURT: I have to find that, where he 

7 finally gets to the question, which is Page 199. 

8 MR. REID: I think the witness said he hadn't 

9 seen the document before on 199. Then there is some 

10 argumentative, wished he had never written that, wished 

11 he never would have wrote that. 

12 MR. ROSENBLATT: This is an absolutely top 

13 guy, and the CEO is saying: Sounds bizarre to me. I 

14 think the jury is entitled to hear that, that that's 

15 his reaction to this memo, "bizarre." 

16 MR. REID: Your Honor, at Line 20 there when 

17 Mr. Rosenblatt says it's harmful to your position to 

18 have to explain this, that's an improper question. 

19 THE COURT: Well, that may be. Maybe it is. 

20 MR. REID: Well, it might be, but that's not 

21 a question. That would be an argument he can make at 

22 the end of the case. 

23 THE COURT: Well, I think he put it in terms 

24 of a question. 

25 Let's see. He starts on 197 quoting, and 
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1 then he still quotes all the way down to Line 21 on 98 

2 and asked him: Would you not agree, from what I just 

3 read, what he is saying is that nicotine is the whole 

4 ball game? 

5 While he may not agree with it, that's what 

6 he's saying. And the answer to that is: That's your 

7 interpretation. 

8 Then he asks him: What's your 

9 interpretation? 

10 And he says he thinks it's rather bizarre, 

11 with all due respect to the author. 

12 Your reaction is: You wish he never would 

13 have wrote it? 

14 He said: No. 

15 Because it's harmful to your position and 

16 having to explain how someone in a high post of R&D 

17 would have to explain what he just read. 

18 And he said he wrote it, he wrote it 25 years 

19 ago, he's entitled to his point of view. 

20 You think it's bizarre, huh? 

21 I left that in. 

22 MR. REID: The whole section. Your Honor? 

23 THE COURT: Yes, the whole thing, double 

24 checking what I did before. 

25 All of 197 — let's see when I started. 196, 
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1 Line 7. 


2 


Right ? 


3 


Yes . 



4 


That's in. 

196, 197, 198, and 199, except for 

5 

the colloquy. 

and through Line 9 of 200. Then the rest 

6 

of that 

page, 

Line 10 through 25 on 200 is in. 

7 


MR. 

REID : 

Our next objection is lines — 

8 


THE 

COURT: 

And then Line 2 through 7. 

9 


MR. 

REID: 

That's a preemption. 

10 


THE 

COURT: 

Yes, that's out. 

11 


MR. 

ROSENBLATT: 2 through 7 out. 

12 


THE 

COURT: 

On 201. 

13 


MR. 

ROSENBLATT: Page 201? 

14 


THE 

COURT: 

Yes . 

15 


MR. 

REID: 

And our objections on the next 

16 

section 

are the same 

He's again asking him what did 

17 

Claude 

Teague 

think 

when he wrote this? What does it 

18 

mean? 




19 


The 

document speaks for itself. 

20 


THE 

COURT: 

Well, he explains in 202 it 

21 

wasn't the company's 

position. 

22 


MR. 

REID: 

Exactly. That's why it shouldn't 

23 

be in. 
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24 MR. ROSENBLATT: The jury gets the full 

25 story. 
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1 THE COURT: I left all of that in on 202. 

2 So all of 201, except for 2 through 7, and 

3 Lines 1 through 16 on Page 202. 

4 Plus the rest of the page, 17 through 25 on 

5 Page 2 02. 

6 Page 203, Lines 1 through 8. 

7 Now we get to Exhibit 20, another RJR 

8 document. 

9 MR. REID: This is Exhibit 20. We have a 

10 problem with that. 

11 THE COURT: What is it? 

12 MR. REID: This was a document that we 

13 previously discussed there was a draft or an earlier 

14 version of the document that had a paragraph in it. 

15 Then the final version of the document, which did not 

16 have a paragraph in it, and it was the final version of 

17 the document which was distributed, and there's a 

18 distribution — 

19 THE COURT: I think both documents are in. 

20 MR. REID: No, just the second one. Just the 
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21 real document, the final one. 

22 THE COURT: Didn't we show the one where they 

23 took that paragraph out? 

24 MR. REID: We had it and discussed it and 

25 that document is not in, and our argument at that time 
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1 was it was not a final version. There was no evidence 

2 it was distributed to anybody. It was a draft. And 

3 then we showed you the new document, which had the 

4 distribution, and that's the document that you allowed 

5 into evidence, which is in Exhibit 151—A. 

6 THE COURT: And the reference is cut out or 

7 was it put in? I'm not sure which. 

8 MR. REID: It has to do — it's a reference 

9 to youth marketing. Your Honor. The earlier version 

10 was a reference to youth marketing. So it obviously 

11 could not be considered a position of the company, 

12 since it was removed from the final version. 

13 The fact that somebody along the way, for 

14 whatever reason — and if you'll recall. Your Honor, 

15 when we were discussing it at the time, one of the 

16 problems it was — there was never an attempt made to 

17 until 212, Line 20. Right? 
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18 Then we start with 21, discovered that it was 

19 taken out because it wasn't the company's position, and 

20 the final version of the document which does not 

21 contain that paragraph which was admitted was the 

22 company's position. 

23 And this discussion is clearly about the 

24 nonadmitted document and the fact the document 

25 shouldn't be admitted because it's not the final 
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1 version of the document. 

2 THE COURT: Well, I haven't gotten up to 

3 anything on youth yet, and I'm up to three or four 

4 pages into it. He's talking about blacks, he's talking 

5 about women, and now he's talking about Chinese. They 

6 don't make any reference to youth in here at all yet. 

7 MR. REID: Well the point is. Your Honor, 

8 he's talking about a document that's not in evidence. 

9 THE COURT: No. I thought the document was 

10 in evidence — 

11 MR. REID: Not the — 

12 THE COURT: — with that thing excised. 

13 MR. REID: Yes, sir. The proper version came 

14 into evidence. 
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15 THE COURT: Okay. 

16 MR. REID: Our suggestion is — 

17 THE COURT: All he's going to do is talk 

18 about everything in that proper document up until he 

19 gets to Page 207, Line 9. 

20 MR. REID: Also, Your Honor, I was going to 

21 mention that — I was wanting to mention that, given 

22 the testimony that was just in on the issue of — on 

23 the section marked, "this would be cumulative 

24 testimony," it's the same kind of testimony that the 

25 jury just heard, and we also object to it on that 
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1 basis. 

2 THE COURT: I don't know about that. 

3 Now the other thing that was removed from 

4 that document was that one paragraph reference to what, 

5 youth marketing? 

6 MR. REID: Had to do with a certain age 

7 bracket, yes, sir. 

8 THE COURT: And that's all there was; the 

9 rest was identical. 

10 MR. ROSENBLATT: Right. 

11 THE COURT: So if you mark out any reference 
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12 to that particular section, because you're going line 

13 by line, section by section in this thing. Like number 

14 one, the trend issue is blacks; number two, black 

15 population; number three or something — whatever that 

16 is, females. 

17 Then he's talking about China and Russia. 

18 And finally, when you get over here to Page 207, it 

19 says Number 5 at the bottom, says source: NFO shares, 

20 Marlboro's acceptance among 14 to 17 year-olds has 

21 dropped from 39 percent to 32 percent — that's the 

22 reference you were making that is out? 

23 MR. REID: That's correct. Your Honor. I 

24 will check. 

25 THE COURT: So that's the only reference to 
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1 that part of the document. Otherwise it's all right. 

2 So we're talking about 207, Line 9 through 15. 

3 MR. REID: If I can have a second. Your 

4 Honor, I will try to confirm if we can please have a 

5 second. 

6 MR. ROSENBLATT: 9 through 15 on Page 207. 

7 THE COURT: Yes. I think that's where you're 

8 talking about. 
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9 MR. REID: I want to make sure. Your Honor, 

10 if I could just have a second to confirm it. I don't 

11 have a copy of it yet. 

12 THE COURT: What’s the number? Do you have 

13 the number of the document? 

14 MR. REID: I have it right here, I think, 

15 Your Honor. 

16 THE COURT: What do you call it? 

17 MR. REID: I may have found it. Your Honor. 

18 I have a different version. 

19 THE COURT: All right. What I'll do is I'll 

20 just eliminate 9 through 15 in deference to what you're 

21 talking about. Plus, we have to go down to — well, it 

22 actually goes from 9 through 22. Because there is 

23 another reference to 14-year-olds. 

24 MR. REID: Okay. 

25 THE COURT: Okay. That takes us up to Page 
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1 208, finishes up that. 

2 Okay. Let's just eliminate it there on this 

3 issue, since there is a reference on 208. We're going 

4 to have to go back to 207 and 9 — only thing in is 1 

5 through 8. 
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6 I'm going to eliminate 208, because it’s 

7 again picking up that reference to the area we don't 

8 want to talk about. So, 208 is out, 1 through 10. 

9 Pick it up on 209, which is in from Line 9 

10 through 25; all of Page 210, all of Page 211 except the 

11 colloquy down to Line 20. 

12 MR. REID: And this has to do with 

13 environmental tobacco smoke. 

14 Then it also goes on and talks about 

15 hypotheticals, asks if certain magazines took certain 

16 positions; what would he do if the JAMA took a certain 

17 position. 

18 THE COURT: Yes. Well, I marked it in up 

19 until 212, Line 20. Right? Then we start with 21, 

20 JAMA article. And he gets — I marked out Line 21 

21 through 25 on 212; all of Page 213 and 214. 

22 I thought 216 was okay. 

23 217. 218 up through Line 4, Line 5 through 

24 12 was out. 

25 Line 23 to 25 was out on 218. 
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1 

All 

of 219 

is out 

2 

MR. 

REID: 

Okay. 
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3 THE COURT: All right? 

4 MR. REID: We need a few minutes to consult. 

5 THE COURT: Do you need a minute to put 

6 yourself together? We will reconvene in a few minutes 

7 (A brief recess was taken.) 

8 THE BAILIFF: Bringing in the jury. 

9 (The jurors entered the courtroom.) 

10 THE COURT: Okay. We are going to resume 

11 with Dr. — or Mr. Schindler's testimony. It should be 

12 a lot shorter than the first part. 

13 (The videotaped deposition of Andrew 

14 Schindler continued as follows:) 

15 BY MR. ROSENBLATT: 

16 Q. The witness is looking at a letter dated 

17 January 11, 1990, from Jo S. Spach, S-P-A-C-H, manager, 

18 public information, public relations department, RJ 

19 Reynolds Tobacco Company, to the principal of Willow 

20 Ridge School in Amherst, New York. 

21 A. Yes, sir. 

22 Q. Do you know Miss Spach? 

23 A. Spach. Yes, I know. She's retired now from 

24 the company. 

25 Q. Were you aware of this letter at the time it 
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1 went out ? 

2 A. No, I wasn't. 

3 Q. As manager of the public information, public 

4 relations department back in January of 1990, 

5 approximately how many employees would she have had 

6 under her? 

7 A. I have no idea. I really don't know. 

8 Q. Okay. Now, the letter to the principal 

9 begins: A number of your fifth, grade students have 

10 written RJ Reynolds Tobacco Company commenting that 

11 they do not feel our company should allow the use of 

12 our brand names on children's toys and candy 

13 cigarettes. 

14 Now, going down to the last paragraph on Page 

15 1 of this letter. Miss Spach says: Despite all the 

16 research going on, the simple and unfortunate fact is 

17 that scientists do not know the cause or causes of the 

18 chronic disease — diseases reported to be associated 

19 with smoking. 

20 Is that a true statement? 

21 A. As I've testified before, I believe that 

22 cigarette smoking is — may cause these diseases, but 

23 it hasn't been proven in the pure scientific sense. 

24 Q. Okay. I basically want to know if you 

25 consider this to be a true statement, the statement 
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1 we've just gone over, and specifically, that 

2 scientists, in January of 1990, did not know the cause 

3 or causes of the chronic diseases reported to be 

4 associated with, smoking. 

5 A. You know, I — I believe in 1990 the majority 

6 of scientists would have felt that cigarettes caused 

7 these diseases. It is my view that it is a risk and 

8 may cause. 

9 Q. Okay. So, in that sense, the statement is 

10 inaccurate? 

11 A. Giving you point of view. 

12 Q. Which is y i i gnize that certainly the 

13 majority of scientists and medical doctors did consider 

14 that there was a cause-and-effect relationship between 

15 smoking and lung cancer, for example? 

16 A. Yeah, majority. 

17 Q. Okay. Now, Mrs. Spach says in this letter to 

18 the principal, presuming he's going to pass the letter 

19 on to his fifth graders: We believe that the answer to 

20 these questions can only be determined through more 

21 scientific research. 

22 A. Okay. 

23 Q. Okay. Now, you agree with that? 

24 A. I believe that more scientific research is 

25 needed. 


http://legacy.library.ucsf.^ha4tid^rtnj!ip5^0O/p^.industrydocuments. ucsf.edu/docs/qmgl0001 



version - http://www.clicktoconvert.com 


TAYLOR, JONOVIC, WHITE & GENDRON 
COPYRIGHT 19 98V-CALLHRIGHTSGRESERVED 


15906 

1 Q. Now, The Frank Statement that we talked about 

2 earlier today came out in 1954, and the Tobacco 

3 Industry Research Committee, which later became the 

4 Council for Tobacco Research, was established 

5 supposedly to fund a tremendous amount of research? 

6 In 1990, Mrs. Spach is saying we still need 

7 more scientific research. And is it fair to say that 

8 in April, April 14, 1997, as we sit here today, you are 

9 saying that we still need more scientific research? 

10 A. Yes. I think that there is more scientific 

11 research needed to try to confirm the causality 

12 relative to — and the mechanism relative to smoking 

13 and its related diseases; that the laboratory research 

14 on animals up to this point has proved inconclusive as 

15 it relates to causality and mechanism. 

16 The epidemiology points at cigarettes as a 

17 risk factor that may cause these diseases, but lab 

18 studies have been inconclusive in that regard and, 

19 therefore, I think more research is needed. And we 

20 continue to fund that research or a good bit of it 

21 through CTR, basic research. 

22 Q. Well, it's been 43 years since The Frank 
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23 Statement. 

24 Are people going to be sitting around 43 

25 years from today on behalf of the tobacco companies 
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1 saying that — hey, still research, still need some 

2 more research? In the meantime, people are smoking, 

3 the product is being sold, and we still need more 

4 research. 

5 Do you think that will be the position of 

6 Reynolds 43 years from today? 

7 A. I think it's up to medical science and 

8 research to determine whether or not it can be shown 

9 what the mechanism is related to these diseases in 

10 smoking. 

11 Q. Precisely my point, Mr. Schindler. 

12 The medical and scientific communities do not 

13 believe that more research is needed. 

14 A. Well, I don't know that that's true. 

15 Q. Because you just said the majority of the 

16 scientific and research and medical communities accept 

17 the fact that cigarette smoking causes lung cancer and 

18 other diseases. They don't think any more research is 

19 needed. 
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20 A. Well, I believe the medical community 

21 continues to do research. So they must believe it's 

22 needed, or they wouldn't do the research. 

23 Q. What is a trade association? 

24 A. Trade association would typically be people 

25 engaged in the same business, coming together to — as 
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1 an association to represent the interests of the 

2 particular business or industry group that they're in. 

3 Q. Is the Tobacco Institute a trade association? 

4 A. Yes. 

5 Q. Is the Council for Tobacco Research a trade 

6 association? 

7 A. No. 

8 Q. But I will ask this question. Hypothetically 

9 speaking, if the Council for Tobacco Research 

10 characterizes itself as a trade association on its 

11 federal income tax returns, that would surprise you? 

12 Because when I asked you earlier is the Tobacco 

13 Institute a trade association, you said yes. 

14 When I asked you is the Council for Tobacco 

15 Research a trade association, I believe you said no. 

16 Correct? 
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17 A. Right. 

18 Q. Okay. 

19 A. But you've implied something here, that 

20 something would surprise me? 

21 Q. Yes. 

22 A. Did you ask me a question or — 

23 Q. Yes. My question was, having given that 

24 answer, would it not surprise you if the Council for 

25 Tobacco Research characterizes itself as a trade 
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1 association on its federal income tax returns? 

2 A. Not being a tax lawyer, I could probably tell 

3 you nothing would surprise me when it comes to tax law 

4 and filling out income tax forms. So I don't know — I 

5 don't have any judgment relative to tax law and filing. 

6 But to me the Council for Tobacco Research is 

7 not what I would view as a trade association in the 

8 context of how it operates. 

9 How that relates to the tax law, that's 


10 

somebody else's 

— 





11 

Q. You have done nothing 

in 

the 

past except 

12 

reduce tar, and 

then when I say 

to 

you: 

What 

is the 

13 

significance of 

the reduction in 

tar in 

terms 

of 


http://legacy.library.ucsf.^ha4tid^rtnj!ip5^0O/p^.industrydocuments. ucsf.edu/docs/qmgl0001 



version - http://www.clicktoconvert.com 


14 people's health, your answer is: You don't know. 

15 So, what are you telling us RJ Reynolds has 

16 done over the past 40 years to improve their customers' 

17 health? 

18 A. I think we've responded to the guidance that 

19 the public health community gave, pointing to tar as 

20 something that should be reduced in cigarettes. We 

21 have done that in the company and in the industry, and 

22 I'm proud of what we've done. 

23 I'm proud of what we've done since the early 

24 '80s with regard to the development of the product 

25 Premier and Eclipse, which we have spent a substantial 
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amount of money on, being debated and argued with with 
antismoking establishment through that whole period, 
that we have sought the improve the product, even 
when — not having that cooperative effort and we've 
continued to improve the product. 

I don't think it's something to say that 
nothing has been accomplished when we've been 
responding over the years to what public health people 
said should be done with the product. We have done 
that, and I'm proud of what this company has done. 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 
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11 

Q. 

Mr. Schindler — 



12 


Now, Premier and Eclipse, 

are they 

on the 

13 

market today? 



14 

A. 

Eclipse is. 



15 

Q. 

That's a safer cigarette? 



16 

A. 

I don't know — 



17 

Q- 

That's safer than Camels? 



18 

A. 

I don't know that it's a 

safer cigarette. 

19 

Q. 

I'm missing something. I 

'm missing 

20 

something. 




21 


You're telling me about all Reynolds has 

22 

done, and 

you mentioned Premier and 

Eclipse, 

and then I 

23 

asked you 

is Eclipse any safer than 

Camels. 

And if 

24 

your answer is you don't know, then 

what constructive 

25 

good has 

Eclipse done, it it's no safer than 

Camels or 
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1 Winston? 

2 A. I don't know if the product is safer. 

3 Q. Okay. 

4 A. It may have reduced risks, it may not. It is 

5 very low tar, it is very low nicotine, virtually no 

6 secondhand smoke, and it is a product we have developed 

7 and put into the marketplace and tests. 


http://legacy.library.ucsf.^ha4tid^rtnj!ip5^0O/p^.industrydocuments. ucsf.edu/docs/qmgl0001 



version - http://www.clicktoconvert.com 


8 Q. It's selling like hot-cakes, isn't it? 

9 A. No, it isn't. 

10 Q. It's horrible, isn't it? 

11 A. It's in test market in Chattanooga, Germany, 

12 in Sweden and Japan. 

13 Q. What percentage of the American market does 

14 it have? 

15 A. It's only in test market in Chattanooga, 

16 Tennessee, in the U.S. 

17 Q. Nowhere else? 

18 A. Not in the U.S. 

19 Q. So, it's never been on the market in U.S. 

20 other than a test market? 

21 A. We're in test market in Chattanooga, 

22 Tennessee, test market in Augsburg, Germany, in Sweden 

23 and Japan. 

24 Q. And Premier was never put on test market? 

25 A. Yes, it was. 
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1 
2 

3 

4 


Q. How did it do? 

A. It did terrible. 

Q. Is bombed? 

A. Yes, it did. 
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5 Q. And your prediction is Eclipse will bomb? 

6 A. No. I think Eclipse has an opportunity. 

7 Q. And the end result is that 43 years after The 

8 Frank Statement we are — from your standpoint, we are 

9 precisely back where we were in 1954. Hey, it's a risk 

10 factor, but does it cause lung cancer? It may, and it 

11 may not. 

12 So that's what 43 years and millions upon 

13 millions of dollars to the Council for Tobacco Research 

14 have accomplished in terms of the bottom line to the 

15 consumer, correct? 

16 A. That research money was given to the Council 

17 for Tobacco Research to provide resources to a 

18 Scientific Advisory Board, independent of anything to 

19 do with these businesses to grant — to provide 

20 research grants to eminent scientists and medical 

21 institutions and research institutions around this 

22 country. 

23 That has gone on for all of these years, and 

24 they have been in control, as Nobel Prize winners, 

25 eminent scientists, and the results they derive out of 
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1 that research are published. 
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2 So I do not see that there's a lie or a 

3 conspiracy where some of these most eminent medical 

4 researchers and scientists in this country and medical 

5 schools have used this money to research diseases 

6 related to smoking. I do not understand where the lie 

7 or misleading or conspiracy is in that. 

8 Q. But all the money spent in the 43 years leads 

9 you to tell us on April 14, 1997, 43 years after The 

10 Frank Statement, does Camels cause lung cancer? And 

11 your answer is: Maybe it does, maybe it doesn't. 

12 Correct? 

13 A. Yeah, but I don't see the conspiracy of this 

14 institution — 

15 Q. I know you don't. 

16 A. — putting that money out for people to do 

17 this research. 

18 Q. Now, would you agree that the Joe Camel 

19 campaign, the ads that one sees on billboards and 

20 magazines, the cool Camel characters shooting pool, 

21 playing the guitar, the items that are available as 

22 freebies or for purchase, aren't they designed for the 

23 youth market, 18 and under? 

24 A. Absolutely not. 

25 Q. You think you can sit here with a straight 
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face and say that you think the Camel advertising 
campaign is directed to what, 40-year-olds? It's 
cartoon characters. 

A. MetLife uses Snoopy to sell insurance. I 
don't believe they've targeted 15—year—olds for life 
insurance by using Snoopy. 

I don't think Owens-Illinois with the Pink 
Panther is trying to get 16-year—olds to buy insulation 
for the homes they're building. 

So, I can sit here totally confident, with a 
straight face, and tell you there's nothing we're doing 
with our Camel advertising to target people under the 
legal age of smoking. 

Q. You would agree, would you not, that the 
freebies associated with the Camel advertising campaign 
are freebies, products that would be attracted to the 
youth market rather than people in their 30s, 40s, 50s? 

A. They're for people in their 20s, 30s, and 

40s. They are not targeting people under the legal age 
of smoking. 

The Federal Trade Commission reviewed the 
entire Camel campaign for a period of several years and 
concluded that, contrary to conventional wisdom or 
people's common intuition, it was not targeted at 
people underage. It didn't cause people to smoke, it 
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1 wasn't targeting underage. That was the FTC's ruling. 

2 The campaign every year that basically it's 

3 been out there is rated among adults as one of the top 

4 ten print media campaigns. 

5 There's never been any attempt whatsoever — 

6 it's against the policy — to target anything we're 

7 doing from the marketing standpoint at people under age 

8 18 . 

9 I think it would be absolutely stupid, with 

10 the scrutiny that this industry takes and this company, 

11 to engage in developing marketing programs that would 

12 go at people under the legal age of the purchase of the 

13 product. 

14 As I pointed out to you earlier, in the 

15 development of those things that you suggest are 

16 targeted to kids, we don't even talk to smokers under 

17 the age of 21 in the development of our marketing 

18 programs. It's pretty difficult to target something at 

19 someone that's 15 if you're not talking to anybody in 

20 that group, which we don't do. 

21 Q. Well, let's get very practical about this. 

22 How many smokers under the age of 18 have 

23 started to smoke Camels since the Joe Camel campaign 
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2 4 began in '87 or '88? 

25 A. Well, are you asking me what percent of 
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1 underage smokers smoke Camel? 

2 Q. I'm asking you what I asked you. 

3 A. It is my recollection, based on government 

4 statistics that are reported, I think they say 

5 somewhere between 10 and 12 or 13 percent of underage 

6 smokers smoke Camel. 

7 That's what the government reports. That's 

8 my understanding. 

9 Q. And what was that percentage before the Joe 

10 Camel campaign? 

11 A. I'm not sure. I think it might have been in 

12 the 3 percent range or something like that. 

13 Q. How much, if any, has Camel moved up in 

14 market share from '87 until today? 

15 A. Total market share? 

16 Q. Total market share. 

17 A. Since 1987, as of today, I would say probably 

18 in total about six or seven-tenths of a share point. 

19 Probably moved from 4 to 4.2 up to a little over 5 

20 share points today. It's six, seven-tenths. I'm not 
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21 sure what the share was back in 1987. 

22 It's generally grown 2 to 3 share points, so 

23 we're talking nine years. It's somewhere in there, six 

24 to seven-tenths to a share point. 

25 Q. I would like to show you Plaintiffs' Exhibit 
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1 15. This is an RJR interoffice memorandum from D.H. 

2 Piehl, P-I-E-H-L, to Dr. A.H. Laurene, L-a—u—r—e—n—e. 

3 Who are these people? Do you know Piehl? Do 


4 

you know 

Laurene? 



5 

A. 

I knew Andy Laurene. When 

I was with the 


6 

company. 

somewhere in the late '70s, 

he became the 

head 

7 

of research and development. I don' 

t know that he 

was 

8 

in '71, but he eventually became the 

vice president 

of 

9 

research 

and development. 



10 


And Don Piehl, Don became 

a director of 


11 

research 

and development. I'm not sure what their 


12 

titles were — 



13 

Q. 

Back then? 



14 

A. 

— back in '71. 



15 

Q. 

Is he still with the company? 


16 

A. 

No. Neither of these individuals are. 


17 

Q- 

Second paragraph, where it 

says Objective 

t 
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18 quote: The ultimate objective is to develop new 

19 product concepts that fulfill needs for the nonsmoker. 

20 End quote. 

21 Doesn't that mean from a business standpoint, 

22 we've got to figure out ways to get the nonsmoker to 

23 start smoking? If it doesn't mean that, what does it 

24 mean? 

25 A. I don't know what it means. I mean. 
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1 that’s — I've never seen this document before. I've 

2 just now seen that sentence. I don't know what that 

3 means, based on reading that sentence. 

4 Q. Okay. So, Plaintiffs' Exhibit 17 is now in 

5 front of you. It's an interoffice memorandum referring 

6 to nicotine research, a memo from W.M. Henley to 

7 Dr. D.H. Piehl. You've told us who Piehl is. 

8 Who is Henley? 

9 A. I don't know. 

10 Q. Okay. Go to the second page, please. 

11 Now, the memorandum, the subject of the 

12 memorandum is nicotine research, correct? 

13 A. Yes. 

14 Q. Okay. Going to the second page, in the 
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15 middle of the page under the topic Absorption, 

16 Metabolism and Excretion, the first sentence says: 

17 Probably the most effective method of administering 

18 nicotine to the body is by inhalation of cigarette 

19 smoke. 

20 Do you agree with that? 

21 A. There's nicotine in cigarettes, and when you 

22 smoke them they get to the body, inside the body, 

23 obviously from the smoke. I'm not a scientist, so I 

24 can't possibly comment on effective methods of 

25 administration of nicotine to the body. 
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1 Q. Plaintiffs' Exhibit 18. 

2 Now, this document — this document which 

3 I've handed you. Plaintiffs' Exhibit 18, is titled: 

4 Update on the Smoking and Health Issue and Smoking 

5 Satisfaction from Murray Senkus to Mr. J.F. Hine. 

6 Do you know these men? 

7 A. I knew Jim Hine — well, I knew who he was. 

8 He was a previous — back in the '70s, one of the 

9 marketing directors, and Murray Senkus is one of the 

10 senior research and development people. 

11 Q. Go to the first page of text after the table 
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12 of contents. Yeah, that page. The bottom paragraph on 

13 that page which I'm going to quote now: Regardless of 

14 the reports in the press or in the medical journals 

15 claiming that the relationship between smoking and 

16 health has been proven, the tobacco industry in America 

17 does not accept those claims the tobacco industry, and 

18 in particular the management of RJ Reynolds Tobacco 

19 Company, maintain that the relationship is still an 

20 open question. 

21 Have I read that accurately? 

22 A. Yes. 

23 Q. That it remains the position of the RJ 

24 Reynolds Tobacco Company, as we sit here on April 14, 

25 1997; is that correct? 
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1 A. As I've testified before, that I believe that 

2 cigarette smoking may cause the diseases that are 

3 associated with smoking behavior; that is a risk factor 

4 for those diseases. 

5 Q. Plaintiffs' Exhibit 19. 

6 MS. ROSENBLATT: I think we have to switch it 

7 again. That's the — 

8 BY MR. ROSENBLATT: 
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9 Q. Okay. This document is called Research 

10 Planning Memorandum on the nature of the tobacco 

11 business and the crucial role of nicotine therein. And 

12 this is an RJR document; correct? 

13 A. That's what is stamped on the front. 

14 Q. Okay. Go to Page 5, please. 

15 A. '72, April 14th, '72. It's Claude Teague. 

16 April 14th, '72. 

17 Q. 25 years ago today. 

18 A. Yes. 

19 Q. April 14, '72. 

20 Okay. Go to Page 5, please. 

21 MS. ROSENBLATT: The yellow tab. 

22 A. Wait a minute. 

23 MS. ROSENBLATT: First yellow tab. 

24 A. I'm there. 

25 Q. Tell us who Mr. Teague is again. 
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A. He was m research and development. 

Q. Okay. Now, are we on the same page, 5? 
A. Yes. 

Q. Starting right about here? 

A. Yes, sir. 
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6 Q. Okay. Quoted: What we should really make 

7 and sell would be the proper dosage form of nicotine 

8 with as many other built-in attractions and 

9 gratifications as possible; that is, an efficient 

10 nicotine delivery system with satisfactory flavor, 

11 mildness, convenience, cost, et cetera. 

12 On the other hand, if we are to attract the 

13 nonsmoker or presmoker, there is nothing in this type 

14 of product that he would currently understand or 

15 desire. 

16 We have deliberately played down the role of 

17 nicotine, hence, the nonsmoker has little or no 

18 knowledge of what satisfactions it may offer him and no 

19 desire to try it. 

20 Instead, we somehow must convince him with 

21 wholly, irrational reasons that he should try smoking 

22 in the hope that he will for himself then discover the 

23 real satisfactions attainable. 

24 And of course, in the present advertising 

25 climate, our opportunities to talk to the presmoker are 
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1 increasingly limited, and therefore increasingly 

2 ineffective. 
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Would it not be better in the long run to 
identify in our own minds and in the minds of our 
customers what we are really selling; i.e., nicotine 
satisfaction? 

This would enable us to speak directly about 
the virtues of our product to the confirmed smoker and 
would educate the presmoker, perhaps indirectly, but 
effectively, in what we have to offer and what it would 
be expected to do for him. 

Now, you would agree, would you not, that 
based on what I just read, that — is it Mr. Teague or 
Dr. Teague? 

A. I'm — 

Q. Was he a Ph.D. in something? 

A. I'm not sure. 

Q. Okay. You would agree, from what I just 

read, that what he is saying is that nicotine is the 
whole ball game in terms of smoking? 

You may not agree with it, but that's what 
he's saying. Nicotine is the key to keeping smokers 
using our product and to attract new smokers, if they 
knew the satisfactions of nicotine. 

A. That's your interpretation. 
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Q. What is your interpretation? 

A. My reaction is I've never seen this before. 
I've been in this business a long time, and quite 
frankly, with all due respect to the author, the whole 
thing strikes me as bizarre. 

Q. Your reaction is you wish he never would have 
wrote that because it's — 

A. No. I mean — 

Q. It's harmful to your position, in having to 
explain how someone in a high post in research and 
development could say what I just read in an RJR 
document ? 


A. He wrote it — he wrote it — as you pointed 
out — 


Q. 25 years? 

A. — 25 years ago. He's entitled to his point 
of view. I think it's bizarre. I've never viewed the 
product this way in my entire time with the company and 
have never talked to anybody that did. 

So maybe this is a little bit like the 
McMahon issue with the sales force. You have an 
employee here that has a point of view that I think is 
completely bizarre. 

Q. Well, actually, Teague was the director of 
research and development. 
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A. He was — he is — his last job, okay, when 
he left the company, was a director of planning and 
administration. He was never the director of research 
and development. 

And I believe, because this was 1972, he was 
a manager several levels down in the organization, 
would be my guess. 

Q. Okay. But obviously he got promoted after? 

A. He was never the director of research and 
development. 

Q. Okay. But he got promoted — 

A. To an administrative job. 

Q. Okay. 

A. Not a core research job as a director, as I 
remember it. 

Q. Okay. Go to the next page, Page 6, about 
five lines down. 

If, as proposed above, nicotine is the sine 
qua non of smoking, and if we meekly accept the 
allegations of our critics and move toward reduction or 
elimination of nicotine from our products, then we 
should eventually liquidate our business, end quote. 

And my question to you, sir, is, doesn't this 
strike you as an honest, bottom-line statement from a 
man who is simply speaking a simple truth, which is 
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1 that if cigarettes contained zero nicotine, there 

2 wouldn't be any smokers, or there would be so few 

3 smokers that nobody would make a profit? 

4 A. This is Claude Teague's opinion. 

5 Q. But I didn't hire him, you did. 

6 A. I didn't hire him, either. 

7 Q. Yeah, but he's working for your company. And 

8 he wasn't fired after writing this; he was promoted. 

9 A. That — nevertheless, he wrote this. It's 

10 his opinion. 

11 This isn't a company position. This isn't my 

12 position. I've never heard anybody say things like 

13 this other than in this document, and I've been in this 

14 business a long time. 

15 Q. How long was Teague in this business? 

16 A. I believe he retired somewhere in the mid 

17 '80s. So I would — I don't know. 25 years, 30 years. 

18 I don't know how much time he had with the company when 

19 he retired. 

20 Q. Well, isn't — 

21 A. His opinions are his opinions. This is my 

22 opinion. 
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23 Q. Well, has there ever been, in the history of 

24 the tobacco industry, a cigarette that was marketed and 

25 successful that did not contain nicotine? 
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A. Philip Morris had a product that had, I 
guess, essentially very little or no particular 
nicotine that they attempted to market several years 
ago and were highly criticized by the anti's for doing 
it. 

Q. Named what? 

A. I can't remember. 

Q. Was it Next? 

A. Yeah, there was a product that they attempted 
to market and were criticized for trying to do it. 

Q. You can't remember it because it bombed? It 
was a total failure? 

A. It did not succeed in the marketplace, that's 
right. 

Q. Plaintiffs' Exhibit 20. 

This is an RJR document entitled. Planning 
Assumptions and Forecast for the Period Through 1986. 

A. What's the starting place? 

It's difficult for me — it must be '76. 
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20 

Q. 

' 76 . 




21 

A. 

The document is March of ' 

76. 



22 

Q- 

Right. Yeah, the data — 

it' s 

from 

the 

23 

research 

department, and it's dated 

March 

15, 

1976 

24 


Going to the first tab — 




25 

A. 

Are we on the right — is 

this 

it? 
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1 Q. Key issues of RJ Reynolds Tobacco Company — 

2 are you with me on that page? Right. 

3 Number 12 says: The southern United States 

4 will show the fastest growth in industry volume. 

5 Number 13 says: Blacks will become a more 

6 important segment of the cigarette business. 

7 Well, that's certainly proved true, hasn't 

8 it? 

9 A. I don't know. I don't know the trends in 

10 African-Americans smoking from 1976. 

11 Q. And 14 says: Females will continue to become 

12 a more important portion of the smoking population. 

13 That's certainly proved true, hasn't it? 

14 A. I don't know the statistics from '76 to now, 

15 21 years ago. 

16 Q. Now, the next tab is — the title is: Key 
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17 Issue Position Paper. 

18 A. Wait a minute. 

19 Okay. 

20 Q. Number one: Trend issue or event identified 

21 described: Black will become a more important segment 

22 of the cigarette business. 

23 Number two, what will happen, black 

24 population of smoking age will grow faster than total 

25 population, and Kool's hold on preferences should 
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1 weaken — an opportunity. 

2 Is it fair to say that what is expressed here 

3 is that, for some reason, African-Americans were 

4 smoking a lot of Kools and RJ Reynolds was describing 

5 methods of how to get some of the Kool smokers to the 

6 RJ Reynolds brands? 

7 Is that how you interpreted it, or 

8 differently? 

9 A. I don’t — talking about African-Americans 

10 and they're talking about Kool. I don't see any 

11 description of methods on how to get African-Americans 

12 to smoke — 

13 Q. Well — 
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14 UNIDENTIFIED VOICE: Let him finish. 

15 Q. What does it mean when it says an 

16 opportunity? 

17 A. That's a theory, not a method. 

18 Q. Okay. And then the next tab is a key 

19 position paper that females will not — 

20 A. Wait a minute. Okay. 

21 Q. That females will continue to become a more 

22 important portion of the smoking population. 

23 Now, I mean, this is the kind of thing that 

24 the tobacco industry keeps close tabs on, isn't it? 

25 For example, RJ Reynolds knows and pays 
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1 attention to the number, the percentage of people who 

2 smoke in China or in Russia, correct? 

3 A. I've never seen numbers on China and Russia. 

4 Q. In what countries is smoking more popular 

5 than the United States? 

6 A. The only one I suspect I have knowledge of is 

7 perhaps in Japan, I suspect there is a higher incidence 

8 of smoking, but I'm responsible for domestic U.S. 

9 market. 

10 Q. But you're not ignorant of the world market? 
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11 A. I don't study the world market. 

12 You're asking me about China and Russia, and 

13 I'm responsible for the U.S. 

14 (Pause in the proceedings.) 

15 Q. You would agree, would you not, that ever 

16 since you've been with Reynolds in any capacity, up til 

17 the present time, that any time a negative scientific 

18 study comes out and gets any publicity in the media, 

19 that the policy of Reynolds, either directly or through 

20 the Tobacco Institute, is to criticize and find fault 

21 with the study? 

22 A. That's a very broad statement you're making, 

23 "any." If something is published with regard to our 

24 business, and we have a different point of view, we 

25 will state our different point of view. 
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1 Q. As a matter of fact, isn't that precisely why 

2 and one of the main reasons for the existence of the 

3 Tobacco Institute? 

4 I mean, that's one of their mandates, isn't 

5 it? To look at literature. Surgeon General's Reports, 

6 EPA reports. World Health Organization reports, 

7 American Cancer Society reports that speak negatively 
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8 about cigarettes causing disease and death to have a 

9 comeback, to respond to those reports which are adverse 

10 to the financial health of the tobacco industry? 

11 A. I've never viewed the Tobacco Institute that 

12 way. 

13 With regard to the science surrounding our 

14 product, I rely on our research and development people. 

15 I certainly don’t rely on the Tobacco Institute for 

16 keeping abreast of current science. I rely on our R&D 

17 people, not the Tobacco Institute. That thought never 

18 crossed my mind. 

19 Q. Well, that's not what I was asking you. I 

20 was asking you what organ or entity of the tobacco 

21 industry responds when, for example, a Surgeon 

22 General's Report comes out in 1988 saying that 

23 smoking's addictive? 

24 A. What entity responds? 

25 Q. Yes. 
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1 A. I don't know what the Tobacco Institute said 

2 in 1988. 

3 I was working in the foods business in 1988. 

4 You're asking a very broad question about — I believe 
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5 the Tobacco Institute. I have no idea what the Tobacco 

6 Institute said in 1988 with regard to the Surgeon 

7 General's Report and addiction. 

8 Q. Mr. Schindler, you are the president and CEO 

9 of RJ Reynolds Tobacco Company. 

10 A. Yes,sir. 

11 Q. And I am asking you what your company — how 

12 your company responded to the 1986 Surgeon General's 

13 Report, for example, on environmental tobacco smoke; to 

14 the 1988 Surgeon General's Report saying that smoking 

15 was addictive. And you're telling me you don't know? 

16 A. I don't — I wasn't in this position — I 

17 wasn't in a position — 

18 Q. You've never studied? 

19 A. — to go back these years and evaluate prior 

20 responses to Surgeon General's Reports that the company 

21 may have had 10, 12, 14, 15, 20, 45 years ago. 

22 No, I haven't done that. 

23 Q. But you do know, don't you, even though you 

24 don't know the particulars or the details, you 

25 certainly know that RJ Reynolds Tobacco Company just 
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1 did not sit with its hands folded when those Surgeon 


http://legacy.library.ucsf.^ha4tid^rtnj!ip5^0O/p^.industrydocuments. ucsf.edu/docs/qmgl0001 



version - http://www.clicktoconvert.com 


2 General's Reports came out; you know, I assume that RJ 

3 Reynolds Tobacco Company responded and in some way 

4 found fault with or pointed out the inaccuracies or the 

5 improper methodologies of those reports, don't you? 

6 A. Well, the company would react to those 

7 reports as it saw fit and take positions that it felt 

8 it had a right to take. 

9 Q. Is it, in your opinion, a legitimate concern 

10 of government to provide information to the American 

11 people to protect them from involuntary exposure to a 

12 hazardous substance? 

13 A. It's the legitimate role of government, from 

14 my standpoint, to inform people of what they think 

15 risks are in their environment or in society. 

16 Q. The Frank Statement to Cigarette Smokers 

17 published in January 1954 in every major newspaper in 

18 America says, toward the bottom of the first column: 

19 We accept an interest in people's health as a basic 

20 responsibility paramount to every other consideration 

21 in our business. 

22 Do you accept that responsibility today? 

23 A. As I testified earlier, we have — you asked 

24 me earlier responsibilities that we have, and they are 

25 varied, and one of those is to our smokers. 
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1 Q. Mr. Schindler, I read one sentence. I'm 

2 asking if you agree with that sentence: We accept an 

3 interest in people's health as a basic responsibility 

4 paramount to every other consideration in our business. 

5 And please don't refer me to your earlier testimony. 

6 My question simply is: Does RJ Reynolds, as 

7 we sit here today on April 14, 1997, accept an interest 

8 in people's health as a basic responsibility paramount 

9 for every other consideration in your business? 

10 A. I view, you know, the issues regarding 

11 smoking in terms of health risk as a paramount 

12 importance in my doing my duty as a CEO. 

13 Q. The last statement in that first section is 

14 referring to the tobacco industry. We always have and 

15 always will cooperate closely with those whose task it 

16 is to safeguard the public health. 

17 Is that the position of RJ Reynolds Tobacco 

18 Company today, that you are and will cooperate closely 

19 with those whose task it is to safeguard the public 

20 health? 

21 A. I believe we should cooperate. 

22 Q. And you — do you believe you have done so? 

23 A. I believe we have done that, up until in the 

24 '70s, when I believe under the Carter administration 

25 that a joint working group between public health 
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officials and the industry was disbanded by the Carter 
administration, and since then it's become adversarial. 

THE COURT: Okay. I believe that's it. 

(Videotape concluded) 

THE COURT: See, it wasn't all that bad. 

Okay. Let me talk to the lawyers a minute. 

(Sidebar discussion off tl : :d). 

THE COURT: All right, folks. I guess it's 
time for us to go home. So let's do it. Go home, 
enjoy your evening. Don't think about the case, don't 
read about the case, don't watch anything about the 
case, don't do research. Go. The usual time. 

(The jurors exited the courtroom.) 

THE COURT: We will see you folks here 

tomorrow, 8:30 or thereabouts. 

(Court was adjourned at 5:15 p.m.) 
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